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THE END OF 
THE WAR 


is not come. -But it is 
nearer,.and can be made 
nearer still if every man 
and woman will render 
all possible financial 
assistance to the cause 
of the Allies. You may 


not have the capital 


necessary, but you can 


save, and the pamphlet, 


“Practical Patriotism,” 


issued by THE LEGAL AND 
CENERAL LIFE ASSURANCE 
SOCIETY, 10, Fleet Street, 


London, E.C. 4, describes 
how you can do so with ad- 
vantage to your country, 


your family and yourself. 
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Current Topics. 


Sales of Timber and the New Timber Order. 

To soLicitors who are concerned with the sale of country 
estates, the Timber Control Order, 1918, extracts from which 
we primt elsewhere, will be of interest. The part which 
deals with home-grown timber prohibits dealings in standing 
or felled timber except under a permit of the Controller of 
Timber Supplies, and Clause 11 provides that, where an estate 
or land with the growing timber is offered at auction, the 
auctioneer or the vendor must, if the contents of the timber 
(excluding hedgerow trees) exceed 10,000 cubic feet, submit 
full particulars to the Controller, together with a valuation, 
before the auction, and unless a permit is granted the timber 
must be excluded. The permit may require that the sale 
shall not be completed until a corresponding permit has 
been granted to the purchaser, and the conditions of sale shall 
provide accordingly. The" valuation of the timber is, in all 
cases, to be announced at the sale. An infringement of the 
Order is 4 summary offence against the Defence of the Realm 
Regulations. Possibly the draftsman who omits this new 
condition of sale will be liable to the penalty of £100, with - 
which the Food Controller and many other authorities, com- 
petent and incompetent, habitually threaten us. 


The Revocation of Certificates of Naturalisation. 
Tue British Nationality and Status of Aliens Bill has passed 
the House of Commons after considerable discussion, and has 
been taken to the House of Lords. On report and on the third 
reading some important changes were made. The object of 
the measure is to extend the power of revoking certificates of 
naturalization. Under the British Nationality and Status of 
Aliens Act, 1914, s. 7, this can be done by the Home 
Secretary in cases where the certificate has been obtained by 
false representations or fraud. The Bill substitutes new sec- 
tions—7 and 7a—and reproduces this provision, but, by an 
amendment, it is extended to cases of ‘‘ concealment of mate- 
rial circumstances,’’ and the Home Secretary, instead of at 
once revoking the certificate, may refer the case for inquiry 
under the provision noticed later. A new sub-section which 
has been introduced deals with cases of grants of certificates 
during the present war to enemy subjects, and as to such 
persons the question whether it is desirable that the certificate 
should be revoked is to be referred for inquiry, and if the 
41 
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answer is in the affirmative, the Home Secretary will revoke 
the certificate; but this provision is not to apply to a person 
who was at birth a British subject, an exception which is 
intended to meet the case of women who were British subjects 
by birth, and, after marrying alien enemies, have become 
widows and been re-naturalized. 


The Grounds for Revocation. 

THE MAIN provision of the Bill is that which enumerates a 
series of cases in which new power is given to revoke certificates 
of naturalization. In the original Bill these were four in 
number ; they are now six, the new ones being (4) and (f) :— 
(a) where the holder of the certificate ‘‘ has shewn himself by 
overt act or speech to be disloyal to His Majesty ’’: this remains, 
but ‘‘ overt’’ has been struck out and “‘ disaffected ’’ intro- 
duced, so that it now reads, ‘‘ has shewn himself by act or 
speech to be disaffected or disloyal,’’ etc.; (4) where he has 
unlawfully traded or communicated with the enemy, or been 
engaged in or knowingly associated with any business carried 
on in such a manner as to assist the enemy ’’; (c) where he 
has within five years of the grant of the certificate been sen- 
tenced to imprisonment for not less than twelve months or to 
penal servitude; (¢) where he was not of good character at 
the date of the grant; (¢) where he has since that date been 
for not less than seven years ordinarily resident out of British 
dominions, except for British business or official purposes ; and 
(f) where he remains a subject of a State at war with His 
Majesty, which does not regard naturalization within the British 
Empire as extinguishing his original national status. The 
last item deals with one aspect of the troublesome question of 
double nationality ; especially the position in German law under 
which a.German may in certain circumstances retain his 
nationality, notwithstanding that he has become naturalized 
elsewhere. The power of revocation is conferred on the Home 


Secretary in all these cases, but he must not only be satisfied 
that a particular case falls within one of-the six categories, 


he must also be satisfied that ‘‘ the continuance of the certifi- 
cate is not conducive to the public good.’”’ Moreover, the 
Home Secretary, instead of making the order at once, may 
refer the case for inquiry, and in cases of alleged false repre- 
sentation, etc., or under paragraphs (a), (4), (d), or (f) the 
holder of the certificate will have a right to an inquiry: The 
inquiry will be held ‘‘ by a committee constituted for the pur- 
pose by the Secretary of State, presided over by a person 
(appointed by the Secretary of State with the approval of the 
Lord Chancellor) who holds or has held high judicial office, 
and shall be conducted in such manner as the Secretary of 
State may direct ’’ ; but the inquiry ‘‘ may, if the Secretary of 
State thinks fit, instead of being held as aforesaid, be referred 
to the High Court for consideration and report. and the prac- 
tice and procedure of any inquiry so referred shall be regulated 
by rules of court.’’ The committee will have the powers of 
the High Court as regards witnesses, production of documents, 
and contempt. 


The Position of Wives as Regards Nationality. 

WHERE a certificate of naturalization is revoked, the holder 
will be regarded as an alien, and as a subject of the State to 
which he belonged at the time the certificate was granted. 
But, of course, this is only for purposes of British law. It 
does not follow that he will regain nationality in his former 
State, if in fact he has lost it. As regards his wife and minor 
children, the Home Secretary may direct that they shall cease 
to be British subjgcts, and thereupon they will become aliens; 
but in the absence of such direction they will remain British 
subjects. It is, however, provided that the wife may, within 
six months, make a declaration of alienage, and thereupon she 
and the minor children will become aliens; and the following 
provision for her protection was introduced during the dis- 
cussion of. the Bill :— 

** Provided also that the Secretary of State shall not make any 
euch order as aforesaid in the case of a wife who is a natural-born 
British subject unless he is satisfied that if she had held a certificate 
of naturalization in her own right the certificate could properly 
have been revoked under this Act; and the provisians of this Act 





as to referring cases for inquiry shall apply to the making of any 
such order as they apply to the revocation of a certificate.”’ 
And the care with which the position of women has been con- 
sidered is shewn by an addition which has been made to section 
10 of the Act of 1914. This enacts that the wife of a British 
subject shall be deemed to be a British subject, and that the 
wife of an alien shall be deemed to be an alien; provided that, 
where the husband ceases to be a British subject, the wife may 
declare for retention of British nationality. To this the follow- 
ing further proviso is now proposed :— 2 
“‘And provided that, where an alien is a subject of an enemy 
State, it shall be lawful for his wife, if she was at birth a British 
subject, to make a declaration that she desires to resume British 
nationality, and thereupon the Secretary of State, if he is satisfied 
that it is advisable that’ she be permitted to do so, may grant her 
a certificate of naturalization.”’ 


The Internment of Enemy Aliens. 

Tue Denaturalization Bill is quite distinct from the question 
of the internment of aliens, which appears—to judge from 
the Press—to have been arousing some interest lately. We do 
not know whether this was the cause of Sir Georce Cave’s 
unexpected return from the Hague Conference between the 
British and German Governments as to the Exchange of 
Prisoners ; but his explanation of the present condition of the 
matter has usefully shewn that he takes a level-headed view 
of the matter, as, indeed, was to be expected from one who 
till recently was a Chancery ‘‘Special.’’ And his dictum— 
‘“You must take into account public feeling, although you 
must not be pressed by public feeling, however strong, into 
doing what is unfair or unjust ’’—will be remembered to his 
credit at a time when there is a tendency of quite an opposite 
character among politicians. The internment of enemy 
civilians is an unfortunate incident of modern warfare. 
Whether there are any and what grounds for it, it is beyond our 
province to inquire. It was practised by NaPoLeon when in 
1803 he arrested some 10,000 Englishmen who were in France 
on the outbreak of war in that year—an act described by 
Attson (Hist. of Europe, Bk. V., p. 277) as “‘ as unnecessary 
as it was barbarous, and which contributed, more perbaps than 
any other circumstance, to produce that strong feeling of 
animosity against Napoteon which pervaded all classes df the 
English during the remainder of the contest.’? And Napozon, 
indeed, only justified the act as one of reprisals. Ordinarily 
it has been the practice in modern times to allow enemy aliens 
of good behaviour to remain unmolested, and, in accordance 
with well-established rules, they have been allowed during the 
present war the same position in the courts as British subjects ; 
and even internment does not deprive them of this advantage: 
Schaffenius v. Goldberg (60 Soxicrrors’ Journat, 105). 
Against internment to some extent it is, of course, no use now 
to argue; but it can only be justified on strong practical 
grounds, and it is to put this policy in force that the Advisory 
Committees have been set up. As-to the three classes for whom 
Sir Grorce Cave claims exemption—men who are only techni- 
cally of enemy race, and are really friendly, such as Czechs ; 
invalids; and men doing special work for this country—there 
can be no question. The remainder appear to be a. compara- 
tively small number of persons, and each case requires to be 
judged on its merits. This is the task of the old Committees 
and the new review Committee, and they can be trusted to dis- 
charge it with due regard both to the public interest and the 
proper and humane treatment of the individual. 


The Right of Convoy. 

Tue ‘‘ Correspondence respecting the Despatch of a Dutch 
Convoy to the East Indies,’’ which has been published as a 
Parliamentary Paper (Cd. 9028), and has been the subject of 
discussion in Parliament, deals with a point of great historical 
interest. Under the general rule of international law, neutral 
merchant vessels are subject to the belligerent right of visit 
to search, but “it is*a controverted point whether neutral 
merchant vessels are liable to be visited, and are bound to suffer 
the visit, when sailing under convoy of ships of war of their 
own nation’’; Hall, Int, Law, 7th ed., p, 790. The claim 
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to the protection of convoy appears to have been first made by 
Sweden in 1653, during war between England and the United 
Provinces. It was very pertinaciously advanced at the 
end of the eighteenth century, and between 1780 and 1800 was 
recognized in pumerous treaties, Great Britain, however, 
always standing aloof, It was one of the matters which occa- 
sioned the Second Armed Neutrality in 1801, and while some of 
the points for which the Northern States contended were incor- 
porated half a century later in the Declaration of Paris, this 
was not. The British view was stated by Lord Stowe tt (then 
Sir Wittiam Scorr) in The Maria (1 C. Rob. 340; Roscoe’s 
Eng. Pr. Cas. I., p. 152), which was one of a fleet of Swedish 
merchantmen, sailing under convoy, and which was condemned 
for resistance to search. The grounds of the judgment were (1) 
that the right of search against neutral vessels unquestionably 
existed, and (2) the interposition of the sovereign of the 
neutral country by means of his warship did not take away 
the right. Particular States might contract themselves out 
of this right and liability, but that would be a treaty variation 
of the general rule. And it is interesting to note that Lord 
STowELt claimed that neutrals had themselves an interest in 
the war then being waged, and he referred to words of 
the great Swedish jurist Purrenporr, written when England 
and other States were engaged in checking the designs of 
Louis XIV.—‘‘ combining their whole force to reduce within 
bounds an insolent and exorbitant Power which threatens 
Europe with slavery.’’ History certainly has a way of repeat- 
ing itself. 


The Position of Great Britain as to Convoy. 

But, 1n fact, there are strong reasons of convenience for 
admitting the right of convoy, and these seem to have been 
recognized almost universally except by Great Britain. On 
the continent of Europe it is embodied in the naval regulations 
of Germany, Austria, Spain, and Italy, and both France and 
the United States have adopted it in numerous treaties. 
But it is right to note the statement in ‘‘ Hall ’’ (p. 795) that 
“‘the treaties entered into by the United States afford little 
clue to the views entertained in that country; and on this 
point, as usually, English and American writers and judges 
are fully in accord.’’ On the other hand, the same authority 
says that: ‘‘ Contimental jurists are almost unanimous in main- 
taining the exemption from visit of cgnvoyed ships, not only 
as a principle to be advocated, but as an established rule of 
law.’’ In the Instructions to the British Delegates to the Con- 
ference, which resulted in the unratified and now defunct 
Declaration of London of 1909, they were authorized to aban- 
don the opposition to the right of convoy, and it was incor- 
porated in Articles 61 and 62, the former being as follows :— 

** Neutral vessels under convoy of warships of their own 
nationality are exempt from search. The commander of a convoy 
gives, in writing, at the request of the commander of a belligerent 
warship, all information as to the character of the vessels and their 
cargoes which could be obtained by search.” 

Notwithstanding the objections which have been entertained 
to seme parts of the Declaration of London—especially those 


which cut down the doctrine of ‘‘ continuous voyage ’’—it is } 


probable that it followed the path of convenience,—as well as 
of general international usage, in recognizing the right of con- 
voy. At any rate, there is no doubt that the present case— 
where Government passengers and goods were being taken to 
the Dutch East Indies—was one in which the right of search 
could properly be waived. 'The matter was put quite clearly 
by the Lord Chancellor in the House of Lords on the 16th inst. 


Effect of Seven Years’ Registration of a Trade Mark. 

Ir ts satisfactory that the decision of Astsury, J., in the 
Regimental Trade-mark case, to which we referred at some 
length on a previous occasion (ante, p. 542), has been reversed 
by the Court of Appeal. The case, Imperial Tobacco 
Co. v. Pasquali & Co., was one in which the plaintiffs 
sued for infringement of two trade-marks, one of which con- 
sisted of ‘‘ Regimental Cigarettes,’’ and was registered for 
cigarettes in 1885; the other being the word ‘‘ Regimental,”’ 
which was registered in 1908 for manufactured tobacco. 
The defendants succeeded in the action, but they had also 


moved to expunge the trade-marks from the register. On this 
motion AstsuRY, J., made an order to expunge, but his order 
was discharged by the Court of Appeal (ante, p. 602; 35 
R. P. C. 185). The important question was the construction 
of section 41 of the Trade Marks Act, 1905, which provides 
that in all legal proceedings (including motions to rectify) the 
original registration of a trade-mark shall, after the expiration 
of seven years, be taken to be valid in all respects, unless such 
original registration was obtained by fraud, or unless the trade- 
mark offends against section 11 of the Act. Section 11 pro- 
vides that ‘‘ it shall not be lawful to register as a trade-mark 
or part of a trade-mark any matter, the use of which would, by 
reason of its being calculated to deceive or otherwise, be dis- 
entitled to protection in a court of justice, or would be con- 
trary to law or morality, or any scandalous design.’’ The 
plaintiffs in the case under potice claimed the protection of 
section 41; the defendants’ contention was that the registra- 
tions of the trade-marks were bad under section 11, as they 
were registrations of matters disentitled to protection by the 
court. Astaury, J., following the principle-of the decision of 
NEVILLE, J., in Wigfull v. Jackson (33 R. P. C. 97), held that 
both trade-marks, being common and ordinary descriptive ex- 
pressions applicable to cigarettes as well’as to many other 
goods, were at the date of registration disentitled to protection 
—i.e., that they fell within section 11 ;-so he made an order to 
remove them from the register. Two points may here be 
noticed: first, that there was no allegation that the original 
registrations of these trade-marks were obtained by fraud, and, 
secondly, that the decision of NeviLue, J., in Wegfull v. Jack- 
son, has been overruled. The contention of the defendants in the 
Court of Appeal was, in effect, that the trade-marks were not 
entitled to protection, because they ought not originally to have 
been registered as valid trade-marks coming within section 9 of 
the Act. The Court of Appeal held that the defendants’ con- 
tention could not be maintained, and that section 11 does not 
apply to a case in which a mark originally ought not to have 
been registered because it did not contain one or more of the 
essential particulars of a registrable trade-mark. This decision 
increases the protection afforded by section 41 to trade-marks 
registered for seven years which previous decisions had whittled 
down to almost nil. 


Removal of Trade Marks after Seven Years. 

THERE STILL remains the question whether, when by reason 
of subsequent events a registered trade-mark becomes one 
which ought not to remain on the register, it can be taken off 
after the seven years. Warrinoton, L.J. in his judgment, 
said: ‘‘ I express no opinion whether it would be possible to 
remove a mark from the register after the expiration of the 
seven years by reason of some fact happening since the regis- 
tration rendering the mark calculated to deceive or otherwise 
offending against section 11.’’ This does not cover all the 
ground. Our view is that in case of non-user under section 37, 
or where by his conduct the owner allows a mark to become 
calculated to deceive or to become common to the trade, the pro- 
tection of section 41 is lost. 


Emergency Defence to Breach of Contract. 

OF RECENT emergency legislation not the least interesting is 
the provision of section 3 of the Courts (Emergency Powers) 
Act, 1917, which makes it a good defence to an action for non- 
fulfilment of a contract (not being a contract of tenancy) that 
the non-fulfilment ‘‘ was or is due to the compliance on the part 
of any person ’’ with any requirement, regulation or order of 
a Government Department. The case of Wauters v. Association 
Internationale d’ Agencies (Limited) (Weekly Notes, p. 267) 
shews at once the extent and the limitations of this enactment. 
The plaintiffs were purchasers from the defendants of 100 tons 
of soap for delivery between October and the end of December, 
1917. The defendants having thus sold the soap proceeded 
to arrange contracts with manufacturers ; but the contracting 
manufacturers failed to deliver owing, it seems, to Government 
interference with their business. The defendants could have 
made good the deficiency by purchasing in the market, but 





here prices had risen very much. So, in defence to an action 
for non-delivery of the soap, they set up the above section, 
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saying that ‘‘any person.”’ was wide enough to cover the 
manufacturers ; and that, since their own non-delivery was due 
to the failure of the manufacturers to supply, there was a 
good statutory defence. Rowzatt, J., agreed, without ex- 
pressly deciding, that ‘‘ any person ’’ was not confined to the 
immediate contracting party ; but he declined to allow that the 
non-fulfilment was due to the manufacturers’ default when 
there were supplies available in the market. Hence the 
defence failed. 








The Proper Parties to Deeds where 
Persons Act in more Capacities 


than One. 


THE question often arises in conveyancing, especially in draft- 
ing deeds of partition or family arrangement, whether persons 
who convey or take a conveyance in more capacities than one 
ought to be named as parties to the deed in each of their 
several capacities, or once only. A direct answer is not to be 
found in Preston on Conveyancing, or in the notes or intro- 
ductions to Davidson’s or Key and Elphinstone’s or Prideaux’s 
Precedents in Conveyancing, or in Elphinstone’s Introduction 
to Conveyancing. The rule is, however, laid down as follows 
in the Preliminary Note (by Mr. W. Attson Russet) to the 
article on Parties in the Encyclopedia of Forms and Prece- 
dents, Vol. 9, p. 403:—‘‘ A person joining in a document in 
two or more capacities should be introduced in each of them 
as of distinct parts, unless he is the only person acting in that 
capacity in each case. But although a person may sustain 
several chatacters, and his name be repeated as of several parts, 
it is, of course, only necessary that he should execute the docu- 
ment once, the repetition of his name being solely a convey- 
ancing afrangement.’’ 

Lf the writer may be allowed to say so, this statement seems 
to be perfectly correct: but some illustration of the convey- 
ancing practice in this respect may perhaps clear up any doubt 
as to the extent of its application. Let ms suppose, then, that 
A. is seised in fee of one undivided fifth share of certain free- 
hold lands for his own benefit, and of another fifth share jointly 
with B. and C. on trust for D. in fee, and of a third fifth share 
under the Land Transfer Act, 1897, as the administrator of 
E., and is seised of one other undivided fifth share as tenant 
for life under a settlement, of which B. and C. are the trustees 
for the purposes of the Settled Land Acts, and that B. and’C. 
are seised in fee of the remaining fifth share as devisees under 
the will of F. on trust for sale. If in these circumstances an 
order for partition should have been obtained in a partition 
action, in which all necessary persons are parties, or have been 
served with the judgment and appeared, and a scheme of 
partition should have been settled in chambers, under which 
the share of which A. is tenant for life, and that held by B. 
and C. on trust for sale are to receive money for equality of 
partition, what persons ought to be made parties of the various 
parts to the conveyance or conveyances necessary to give effect 
to the order for partition? The only necessary conveying 
parties are the persons seised of the legal estate in the premises ; 
for the interests of all persons entitled to any equitable estate 
or interest therein are bound by the order of the Court for 
partition, and are not required to be expressly conveyed to the 
persons who are to take the various parcels allotted to be held 
in severalty: see 2 Hayes’s Conveyancing, 104 n.; Davidson, 
Prec. Conv., Vol. 2, Part 1, pp. 270 n. (a), 283 n. (6), 4th 
ed 


These parcels will have to be conveyed to the same uses 
and upon the same trusts as those to which the above-mentioned 
five undivided shares were previously subject respectively ; 
except, let us suppose, that D. wishes the parcels allotted to 
his share to be conveyed to himself directly and not to trustees 
for him. A. will, of course, convey the share of which he is 
tenant for life under the powers given to him by the Settled 
Land Act, 1882, sections 3 (iv.), 20; and as money is to be paid 
to the owners of this settled share for equality of partition, it 
will be necessary for the trustees of the settlement for the 
purposes of the Settled Land Acts to concur in the conveyance 





to acknowledge the receipt of this money, which must be paid 
to them, and for which they are the proper persons to give a 
discharge. ; 

Five deeds of conveyance will have to be executed, 
each conveying to the owner or owners of one of the five un- 
divided shares the hereditaments allotted te be held in 
severalty in respect of that share. This is likely to be a more 
convenient course than the alternative of including the whole 
transaction in one deed, which would have to be engrossed and 
executed in five parts, so that the owners of the various shares 
might each have possession of a title-deed evidencing the parti- 
tion. The draft of each conveyance will be settled by one of 


the conveyancing counsel to the Court, and the engrossment 


signed in the margin by the Master to shew that it has been 
‘* settled by the Judge ’’ according to the terms of the order. 

The proper parties to the conveyance of the hereditaments 
allotted to A. for his own benefit will be A. of the first part, 
A., B. and C. of the second part, B. and C. of the third part, 
and a grantee to uses of the fourth part. Awd the same 
persons in the same order will be the proper parties to the 
conveyances of the hereditaments allotted to A. as the admin- 
istrator of E., to the settled share of which A. is tenant for 
life, and to B. and C. as devisees under the will of F. in trust 
for sale. But to the conveyance of the hereditaments allotted 
to A., B. and C. on trust for D., D. should be added as a party 
of the fifth part (if as proposed, he is to take the legal estate 
therein), the parties of the first four parts being the same as in 
the other conveyances. In each of the deeds of conveyance, 
all the other deeds of conveyance (which will, of course, be 
of even date) of the hereditaments allotted in severalty to 
the owners of the other four undivided shares will have to be 
recited ; for each title deed ought to shew that the order of 
partition has been carried out in its entirety, and that every 
consideration for the conveyance of the hereditaments assured 
by the deed, in which such recitals are contained, has been 
duly performed or paid. 

Moreover, as regards the parties, it mtst be made 
clear in the body of each deed, both in the recitals 
and also in the operative part, in what capacity each 
party does or accepts every act. in the law thereby 
stated or evidenced. Thus A.’s conveyance of his own 
undivided fifth sharé must be clearly distinguished from 
his conveyance of the fffth share of which he is seised as the 
administrator of F., and also from his conveyance, under the 
power given to him by the Settled Land Act, of the settled 
share of which he is tenant for life. And B. and C.’s receipt 
of the money paid for equality of partition to them, as the 
trustees for the purposes of the Settled Land Acts of the settle- 
ment of the last-mentioned share, must be carefully distin- 
guished from their receipt of the money paid on the like account 
to them as trustees of the will of F. And, of course, A., B. 
and C.’s conveyance of the share they hold in trust for D., 
and B. and C.’s conveyance of the share they hold as devisees 
of F., must be expressed as separate transactions, quite distinct 
from the other acts on their part to which the deed of con- 
veyance testifies. Similarly, the conveyance to A., as the 
administrator of E., should be expressed to be to the use of A. 
in fee simple, as such administrator, and subject to the liabili- 
ties and duties and with the powers by law attached or annexed 
to his office as such administrator. The conveyance for A.’s 
benefit, as tenant for life, will be to the uses of the settlement, 
by which his life estate was limited to him. And the convey- 
ance to B. and C. will be to the use of them in fee simple upon 
the trusts declared by the will of F. But it is not necessary, 
because A. is to convey in his own right, and also as the admin- 
istrator of E., and as tenant for life exercising the ——- of 
partition given by the Settled Land Act, that he should be 
named three times as a party to the deed, each statement of 
his name expressing the capacity in which he is going to convey ; 
nor that B. and C. should be twice named as parties, once in 
their capacity of trustees of A.’s settlement, and again as 
trustees of F.’s will. And it is apprehended that, according 
to the practice of conveyancers, it is correct to name A. once 
only as a party to the deed, and to name B. and C. together 


in their joint capacity once only among the parties. And itis 
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takes some conveyance by the same deed, to make him a party 
more than once: see the precedents of deeds of partition and 
exchange in Davidson’s Precedents in Conveyancing, Vol. 5, 
Par 2, pp. 10 et seg., 3rd ed.: so, the fact that A., and also 
B. and C., are grantees, as well as grantors, is no reason for 
naming them over again as parties. 

On the other hand, it is correct in conveyancing practice to 
name A., B. and C. together as parties of one separate part in 
respect of the share which they are to convey as joint tenants 
thereof and trustees for D. ; for joint tenants are as one person 
in their ownership of the joint estate, and A., B. and C. to- 
gether, and not the sum of them separately, constitute the 
entity, which is at law the owner of this share: see 2 Black. 
Comm. 180 et seg. And the rule is that all persons having a 
joint estate or-interest should be named as parties of one and 
the same part: see 1 Davidson, Prec. Conv. 38, 4th ed. The 


‘ deed, however; would not be inoperative if neither A., B., and 


C., mer B. and C., were named together as parties of one 
separate part, and it were expressed to be made between A. of 
the first part, B. of the second part, C. of the third part, and 
the grantee to uses of the fourth part. It would merely be ill- 
drawn. 

An example of the principle, that persons should not un- 
necessarily be named over again as parties to a deed, may be 
cited from Davidson, Prec. Conv., Vol. 5, Part 1, p. 330, 3rd 
ed., where a precedent of a lease of slate quarries to partners is 
given. It is explained (see note to p. 334) that it is proper for 
the lessees, being partners, to covenant severally, as well as 
jointly, with the lessors for the performance of the lessees’ 
covenants. But the lessees together are alone made parties 
to the deed of one part; each is not also made a party by him- 
self of a separate part. So also in a mortgage by partners of 
partnership property, the partners are only named once to- 
gether as of one part, although they covenant severally as\well 
as jointly for payment of the mortgage debt and the interest 
thereon: see Davidson, Prec. Conv., Vol. 2, Part 2, pp. 353, 
356, 605, 611, 612, 4th ed.; Davidson’s Concise Precedents, 
276, 277, 19th ed. In these cases the liability of each partner 
to covenant severally arises out of the relation of partnership, 
and is merely incident to the liability which he incurs by law 
for every partnership debt. If, however, the members of a 
partnership or any of them should mortgage their or his 
separate property to secure an advance to the firm, it is appre- 
hended that the partners together as the partnership firm 
ought to be made parties of the first part, and each partner, 
who is to mortgage his separate property, ought also to be 
made a party of a separate part. For in this case the specific 
charge given on the partner’s separate property is not an inci- 
dent or a consequence of the partnership, or of his liability as a 
member of the firm ;-but is an entirely independent transaction, 
originating in a separate agreement between him and the mort- 
gagee. It is correct, therefore, and it is in accordance with 
the rule stated above, that, in respect of this transaction, every 
partner mortgaging his separate property should be named as 
a separate party to the deed. 

T. Cyprian WILLIAMS. 








The Development of German 
Prize Law. 

By Cuartes Henry Houserica, J.U.D., D.C.L., LL.D., of 
the United States Supreme Court Bar; and RicHarp 
Kine, Solicitor of the Supreme Court, London. 

VI. 
Enemy DestInaTIon—(cont.). 

In The Modig! the Superior Court of Prize considered the 
facts to be such as to shew that the cargo (conditional contra- 
band-coal) consigned to the municipal gas works at Helsingfors 
was intended for the sole use of the civilian population. The 
port of destination in Raumo was a naval base of the Russian 
torpedo’ fleet, according to the official statement of the Chief 





15th October, 19165. 


of the Admiralty Staff, and therefore the presumption of war- 
like use arose. The court held further that to overcome this 
presumption it was not sufficient to prove that, at the time of 
the capture, the goods had not been sold to the enemy forces or 
administrative authorities ; but that it must be shewn that, in 
the ordinary course of eyents, such uses were not probable. 
This, it was held, would generally be the case where the private 
consignee is also the consumer. Where coal is used by a gas 
work, its further warlike use was excluded: The mere fact 
that the cargo might be subject to seizure by the Government 
for use for war purposes was too remote a contingency; the 
adoption of this view would render all articles designated as 
conditional contraband liable to condemnation. 


The statements of the claimants that their intention was to 
devote the cargo only to civilian purposes are not in themselves 
sufficient to overcome the presumption.2 Nor are certificates of 
consular officers of neutral countries, to the effect that the 
consignee does not stand in business relations with the enemy 
State, sufficient evidence.3 

In The Laila4 the Hamburg Prize Court casts doubts on the 
value as evidence of affidavits, but the Superior Court of 
Prize in The Elna’ has recognized affidavits as evidence. 


The Norwegian vessel Semantha sailed with a cargo of 
wheat, from Portland, Oregon, te Queenstown, Falmouth, or 
Plymouth for orders, and was captured and sunk by a German 
cruiser. It was held that while under Prize Code, art. 33 (d), 
before its amendment, the presumption of hostile destination 
did not arise, yet art. 37 (2) provides that, if the ship’s papers 
contain no specific destination for the goods, the captor may 
assume their destination to be any port which the vessel must 
or may touch. It being shewn that the English ports named 
were military bases, the cargo was condemned. ¢ 


On the other hand, where a vessel has still to go to other 
neutral ports tor taking on cargo, and the bill of lading reads 
‘“‘ via other loading ports,’’ there is no presumption of the 
vessel going to enemy ports, such as arises where the bills of 
lading read ‘‘ via other ports.’’? 

A conditional destination is sufficient. In The Helikon the 
circumstances were held to shew that the vessel, which left 
England with coal before the war for a Chilean port, and 
had put into Port Adelaide for repairs, left the latter port on 
10th September with orders to deliver the coal to English war 
vessels in case she should meet such on her voyage to Chile. 
This conclusion was arrived at from the fact that the owner of 
the cargo was known to be one of the most active supply agents 
of the English navy, and that the route chosen by the vessel 
was an unusual one. It js immaterial whether the consignor 
or the consignee determined the ultimate destination. 


In The Kiew,? claimants pleaded that the goods were 
diverted to England against their will by the shipowner, who 
did so in fulfilment of an obligation incurred towards the 
British authorities. In denying the-claim the court said :— 


The ultimate aim of_all regulations as to contraband is to prevent 
the prohibited articles from reaching enemy territory and the 
fighting forces of the enemy. . . . The goods must have been brought 
consciously and deliberately on the way to enemy territory, and this 
is the case, even if the shipowner acting arbitrarily in the matter 
should order them to be thus sent. .. . The assumption of the law 
that the consignment was addressed to an enemy authority does not 
hold good any the less, because that authority is the British Prize 
Court. The special legal position of this Court can only be con- 
sidered in so far as it is constituted without any doubt an authority. 





27he Maria, Superior Court of Prize, 5th October, 1914; The Sigurd 
Hund, Hamburg Prize Court, 4th November, 1915. 

37'he Luise, Kiel Prize Court, 24th February, 1915; affirmed, Supérior 
Court of Prize, 25th November, 1915. 

44th November, 1915. 

54th April, 1916. 

6T'he Semantha, Superior Court of Prize, 6th October, 1916, 

7The Norefos, Superior Court of Prize, 6th July, 1915. 

8Hamburg Prize Court, 4th November, 1914. Reversed on its facts, 
Superior Court of Prize, 17th November, 1916. 





9Superior Court of Prize, 9th February, 1917. 
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It may be granted that it has nothing whatever to do with the equip. 
ment and supplies for the British forces. This, however, does not 
affect the matter. Since the goods were to be placed at the disposal 
of the British Prize Court, ees is, according to Art. 33 (a) of the 
Prize Code every justification for assuming that the goods were 
destined for use by the armed forces or the administrative service of 
the enemy State, and it is incumbent on the claimants to refute this 
presumption. 
It was further held that the case did not come within art. 98, 
relating to recapture. Recapture implies an original taking 
by military force. A mere constraint, as, for example, altera- 
tion of course, or entry into an enemy port for examination, is 
not enough. The intent or knowledge of the neutral con- 
signor does not affect the case. Even where the consignee is 
the agent of the consignor, it may be that the capsignee, with- 
out the knowledge of the consignor, has destined the goods to 
a warlike use. The ownership is not decisive, but the destina- 
tion intended by the person having the control of the cargo is.19 
The fact that the goods were sent on consignment is im- 
material.!1 But a merely supposed enemy destination does 
not justify condemnation. 12 

The information officially given by the Chief of the Admir- 
alty Staff as to what places are fortified or serve as naval bases 
or as bases of supplies, while not binding on the prize courts, 
is regarded as convincing testimony upon these points.13 The 
courts will take judicial notice of the fact that London, as 
the centre of the political and commercial activity of England, 
is a military base.‘ 

The presumption of enemy destination arises in all cases 
where the shipment is ‘‘ to order.’’"5 This point frequently 
comes up in connection with shipments consigned to one or 
the other of the import trusts, such as the Netherlands Oversea 
Trust. In The Lupus,'6 it was held that the consignee must 
give strict proof to overcome the presumption of enemy 
destination, especially in view of the strong British influences 
in the management of the Netherlands Oversea Trust. 

But the presumption may be overcome by the fact.that there 
is a prohibition of export of the particular commodity from 
the country to which it is consigned,!’ or by the fact that the 
goods in question were exported under license from the enemy 
country.'8 


(To be continued.) 

EE a Se ae ae ee Se ae eee 

107'he Kiew, Kiel Prize Court, 21st June, 1916. 

117he Medea, Hamburg Prize Court, 13th August, 1915. 

127'he Zaanstroom, Hamburg Prize Court, Ist June, 1915, 

137'he Zaanstroom (supra);-he Maria, Hamburg Prize Court, 17th 
April, 1915. 

MThe Zaanstroom (supra). 


145A shipment to a named person “‘ or his or their assignees ”’ is a 
shipment ‘‘ to order”: Zhe HEmbla, Kiel Prize Court, 15th December, 
1915. 


16Hamburg Prize Court, 27th April, 1917. 

"The Harald Haarfager, Kiel Prize Court, 4th July, 1917. 

«6T'he Lestric, Superior Court of Prize, 8th January, 1918. The Court 
said :— 

According to Prize Code, Art. 23, 33 (a) and 35 (a), enemy destination 
must be suspected even if the ship is on her way to a neutral port, if 
consigned to order, or to a consignee whose name cannot be found in the 
ship's papers. In this case the prenwer jus was consigned to the 
Netherlands Oversea Trust for the account of the Margarine Works, 
formerly Cohen & Van der Laan, Haarlem, or order. Both the above 
requirements have been fulfilled, therefore, as, by the consigning of the 
goods to the trust, the real consignee could not be seen from the ship’s 
papers. Meanwhile, the legal suspicion of enemy destination has been 
overthrown by the circumstances of the case. As appears from the 
export licences produced with the documents, the English Government 
granted the export of the parcel of premier jus to Holland. Although 
the trust is entitled, as is known to the Prize Court, by the contract 
signed - the importer for every import into Holland, to send back goods 
imported into a Dutch port, to a port of a country which is at war on 


me the ship’s papers, the supposition that this could also be 


applied if the export from the enemy country took place on approval of 
the country concerned is too far fetched to be considered seriously. In 
such a case, the belligerent country has power by refusing an export 
license to attain directly, and with greater certainty, the end pursued 
by the agreement with the Netherlands Overseas Trust. Therefore, it 
must be admitted that the premier jus on reaching Holland would b:~e 
remained there. 





Books of the Week. 


Defence of the Realm Orders.—The Motor Spirit and 
Gas Restriction Orders, 1918. An Interpretation of the Motor 
Spirit (Consolidation) and Gas Restriction Order, 1918, and the 
Amendment Order of June; 1918. Based on Recent Magisterial Deci- 
sions and Existing Statutory Obligations. By E. J. Purcuasg, Barris- 
ter-at-Law, and A. C. Crane, Solicitor of the Supreme Court. Stevens 
& Sons (Limited). Will. A. Standring. 1s. 6d. net. 

Military Law.—The First Principles of Military Law, for the 
Guidance of Officers and Candidates for Commissions. By CHaARtes L. 
Norpon, LL.B. (Lond.), Inns of Court Officers Training Corps. Loosley 
& Sons, Berkhamsted. 6d. net. 

Statutes,—Chitty’s Statutes of Practical Utility. Arranged in 
Alphabetical and Chronological Order. With Notes and Indexes, 
Vol. 19, Part 1. Containing Statutes of Practical Utility passed in 
1917-18. By W. H. Aaos, ¥.A., LL.M., Barrister-at-Law. Sweet & 
Maxwell (Limited). Stevens & Sons (Limited). 

Bailments — Loan and Hire. Notes on the English Law of 
Lending and Hiring. By T. Bary, D.C.L., Barrister-at-Law. Sweet & 
Maxwell. 3s. 6d. 

International Law.—Private International Law or the Con- 
flict of Laws. By W. Nempnarp Hissert, LL.D. te Barrister- 
at-Law. University of London Press (Limited). 10s. 6d. 

International Law Notes. July, 1918 (June Number). Stevens & 
Sons (Limited). Sweet & Maxwell (Limited). 3s. 

Law Quarterly Review. Edited Ly the Rt. Hon. Sir Freperick 
Pottock, Bart., D.C.L., LL.D. July, 1918. Stevens & Sons (Limited). 


5s. net. 








Correspondence. 
Disturbance of Tenant Farmers. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. 


Sir,—I should be much obliged if you would again permit me to 
draw attention in your columns to this scandal. Nothing has yet 
been done by the Government, though I am informed by the Board 
of. Agriculture that the question is under consideration. Farms 
are being sold in increasing numbers, and while one does not, of 
course, wish to prevent the sale of property, it is intolerable that 
tenant farmers should be disturbed now. Many already have been 
evicted, and hundreds more, who are under notice to quit, will be 
evicted if steps are not taken to prevent it. . : 

It cannot too often be pointed out that the high prices 
now béing realised for farms are solely due to the fact that Jand- 
owners can evict their tenants at twelve months’ and sometimes 
six months’ notice, and offer a purchaser vacant possession. 

In many cases farms are being bought by speculators over the 
heads of tenants, and the former are getting what can only be 
described as blackmailing profits from the farmers, who are forced 
to pay an unreasonable price to avoid being disturbed. 

Security of tenure during the war and for six months afterwards 
has been given to the great majority of householders in the king- 
dom. Mr. Prothero has also promised security to allotment 
holders ; in Ireland security of tenure is the law of the land, and 
in Scotland tenants are protected by leases, which are general 
there. On the other hand, the unfortunate English farmer, who, 
generally speaking, has only a yearly tenancy, is being made the 
victim of oppression. The explanation of the inaction of the 
Government appears to be that the interests of landowners, and 
not the national interests, are regarded by the Board of Agricul- 
ture, which does not hold the scales evenly between landowners 
and tenants-at the present time. Mr. Prothenp says that nothing 
must be done tointerfere with the sale of land; but it must be 
borne in mind that the owners of the majority of dwelling-houses 
can only sell them subject to the existing tenancies, which cannot 
be interfered with. It is difficult to see on what principle the 
owner of farm lands shoyld be placed in a better position than 
owners of other property, particularly as the interests of food 
production are being seriously prejudiced. 

[ submit that Parliament ought to give farmers security of tenyre 
as a war measure during the operation of the Corn. Production Act, 
which expires in 1922. This Act fixes the price of corn, and also 
(quite rightly) fixes wages. In the absence of security, the effect 
of this Act has been yastly to increase the price of agricultural 
land, thereby offering a direct inducement to the inconsiderate 
landowner to evict his tenants and sell his farms. 

Artur C. Dowprne. 

14, South-square, Gray’s Inn, 18th July. 








Mr. Brabazon Campbell, aged seventy-eight, of Warwick, solicitor, 
for nearly twenty-nine years town clerk. and registrar of the county 
court, left estate of gross value of £17,447. 
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~ CASES .OF:, THE WEEK. 
iG House of Lords. 


ia ATTORNEY-GENERAL (ON. BEHALF OF HIS MAJESTY) v. 
* BENJAMIN SMITH & CO. 13th, 14th June; 8th July. 


’ (Surprr1nc—CaRrRIAGE or Gocps—TrapeRs’ Goops CARRIED ON TRANS- 
porT—BitL or LapInc—Exemption oF KriNG’s Enemirs—Loss oF 
Goops From Excerrep CausE—DEVIATION FROM VOYAGE—MAIN OBJECT 
AND INTENT oF ConTRACT—USER OF VESSEL AS A MILITARY STORE OR 

WAREHOUSE. 

The Government agreed to carry the goods of a trader from Australia 
to London via ports subject to Government requirements, the ship having 
been requisitioned for Government service. The bill of lading contained 
an exception that the Crown was not to be liable if the cargo was lost 
owing to the act of the King’s enemies. After leaving Melbourne with 
troops for the Australian Expeditionary Force, which was then operating 
in the Gallipoli peninsular, the steamship was used as a store or ware- 
house at Imbros and Mudros for supplying frozen meat as required for 
the troops, which was given out day by day. When the ship was pro- 
ceeding from Mudros to London she was torpedoed and all her cargo 
lost. A petition of right was ay wag by the owners of the goods 
claiming damages in respect of their loss. 


“ 


Held, that the suppliants were entitled to recover. The bill of lading 
did not give the Government the right to detain the ship for use as a 
store or warehouse, which was a purpose wholly foreign to her employ- 
ment as a means for the carriage of the goods, and amounted to an un- 
authorized ‘‘ deviation,” and therefore the exception clause did not 
apply. 

Glynn v. Margetson (1893, 4. C. 351) and James Morrison & Co. 
(Limited) v. Shaw, Savill, & Albion Co. (Limited) (1916, 2 AX. B. 783) 


approved and followed. 


Appeal by the Crown from an order of the Court of Appeal (reported 
L. J. K. B. 1147, 116 L. T. Rep. 515), which reversed a judgment of 
Sankey, J. The question was whether the benefit of an excepting clause 
ia the bill of lading had been lost owing to a deviation and change in the 
character of the adventure alleged to have taken place before the ship 
was torpedoed. 
Tue Hovsg, having taken time, dismissed the appeal. 
Lord Fintay, C., said the s.s. Warere had been requisitioned by the 
Crown at the beginning of the war, and was being worked for the Crown 
under this requisition when the petitioners’ goods were shipped. The 
shipment took place at Melbourne, and the bill of lading, dated 14th 
, July, 1915, signed by authority of the Commonwealth Government of 
Australia, was held by the petitioners. The bill of lading expressed 
that there had been shipped on board A.21 Marere, bound for London 
‘vid ports subject to Government requirements, with liberty to receive 
and to discharge good8 and passengers . . . fifty bales of sheepskins . . . 
for London.’’ The bill of lading contained a clause that, if and so long 
as the ship was insured against war risks under the War Risks Insurance 
scheme of the Government, the ship, in addition to any liberties given 
in the bill of lading, should have the liberty to comply with any orders 
or directions as to departure, arrival, routes, porte of call, stoppages or 
otherwise, and nothing done or not done by reason of any such orders or 
directions was to be deemed a deviation. Zhe Marere left Melbourne 
or 20th August, 1915, carrying troops and horses and Government 
stores, including 4,000 tons of frozen meat. There was also on board 
certain amounts of ordinary traders’ goods, including the petitioners’. 
The troops were landed at Suez, and the vessel was ordered on 20th 
September to Mudros, carrying, inter alia, the 4,000 tons of frozen meat. 
She remained there two days, and was then sent to Imbros. where she 
remained until 4th December, discharging meat day by day as required 
hy the troops engaged on the Gallipoli Expedition. After 4th December 
The Marere returned to Mudros, and there took on board more frozen 
meat from two other vessels, and again waited until this cargo was doled 
out to the troops. On 16th January she sailed again for London, 
and in the course of her voyage was torpedoed in the Mediterranean by 
a German submarine. Sankey. J.. decided in favour of the Crown, but 
his decision was reversed by the Court of Appeal. Now there was no 
doubt that the sending of the vessel to Mudros and Imbros was a 
deviation, for it involved a detour far out of the ordinary course of a 
voyage between Melbourne and London. But his lordship was inclined 
to think that it was authorized by the marginal clause in the bill of 
lading. But the really important and difficult point was whether the 
use made of the vessel at Imbros and Mudros excluded the excepting 
clause. Meat at those ports was not unloaded in the ordinary com- 
mercial course, but was doled out to the troops day by day. The use of 
the vessel was that of a hulk or storeship. There was no evidence to 
decide whether the time thus occupied was reasonable or not. It was 
quite clear that the delay at Mudros on the second occasion amounted to 
a material variation in the employment of the ship as contemplated by 
the contract. On the authorities this would have the effect of an un- 
authorized deviation. He therefore agreed with the majority of the 
Court of Appeal in thinking that this appeal should be dismissed, with 
costs, in consequence of the unauthorized delay at Mudros upon the 
second occasion. 

Viscount Hatpanr, Lords AtTKINson, SumNeER and Parmoor read 
judgments in which they held that the exception of King’s enemies was 


not a defence to the claim for the non-delivery of the goods by reason 
of the detention of the ship at Mudros caused by taking on board frozen 
meat from other vessels and doling it out between 5th December and 16th 
January.—CovunseL, for the appellant, Sir Gordon Hewart, 8.-G., and 
(’. W. Ricketts ; for the respondents, R. A. Wright, K.C., and Raeburn, 
Soricrtors, 7'reasury Solicitor; Parker, Garrett, & Co. 


[Reported by Ersxine REID, Barrister-at-Law.] 95/ 
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Court of Appeal. 


BRITISH AND FOREIGN STEAMSHIP CO. (LIM.) vr. THE KING? 
No. 1. 2lst and 28th June. 

SHIPPING—Loss By COoLLIsION—CHARTER Partry—‘‘ CONSEQUENCE OF 
WARLIKE OPERATIONS’’—ABSENCE OF NAVIGATION LicguTs—FULL 
SPEED—ADMIRALTY ORDERS. 

A steamship was chartered by the Government and_ taken. into 
Admiralty service upon the terms of a charter party, which provided 
that the Admiralty should not be held liable if the vessel was lost by 
various causes enumerated, including collision ‘‘or any other cause arising 
as a sea risk,” but accepted all ‘* consequences of hostilities or warlike 
operations.” While engoge d in the evacuation of troops from Gallipoli 
the vessel was ordered to proceed at full speed without lights shewing 
for a certain destination, and while doing so was sunk by collision with 
an Allied battleship, also steaming under orders without lights. 


Held, that the vessel was lost as a consequence of warlike operations, 
and that the Admiralty was therefore liable. 

Appeal by the Crown from a decision of Rowlatt, J., on a petition 
of right (reported 1917, 2 K. B. 769). In March, 1915, the steamship 
St.. Oswald, which was owned by the suppliants, was requisitioned by 
the Director of Transports and taken into the service of the Admiralty 
upon the terms of a charter party known as Form T.99. Clause 21 of 
this form provided that the master was to obey ail instructions he 
might receive from the Admiralty, but should be solely responsible on 
behalf of the owners for the management, handling and navigation of 
the ship. By clause 24 the Admiralty were not to be held liable if 
the vessel should be lost, wrecked or rendered incapable of service by 
or in consequence of dangers of the sea or tempest, collision, fire, acci- 


clause 25 the Admiralty accepted such risks of war as would be ex- 
cluded from an ordinary marine policy by the words ‘‘ warranted free 
from . . . all consequences of hostilities or warlike operations, 
whether before or after declaration of war.’’ On 31st December, 1915, 
The St. Oswald was engaged as a transport in the evacuation of troops 
from Gallipoli, and about 5.30 p.m. left the harbour at Imbros for 
Helles, Gallipoli, with no navigation or other lights shewing, in accord- 
ance with Admiralty orders. Her lights were in position and lighted, 
but obscured. After rounding Cape Kephalo she set a course full 
speed for Helles. Soon afterwards the hull of a large vessel, which 
proved to be the French battleship Suffren, was sighted about half a 
mile off on the starboard bow, approaching 7'he St. Oswald rapidly and 
unlighted. ‘“'he St. Oswald ported her helm, and almost simultaneously 
The Suffren disclosed her lights, and starboarded her helm. This did 
not avert a collision, however, The Suffren striking The St. Oswald on 
the port side well forward and causing her to sink almost immediately. 
Rowlatt, J., held that her loss was a ‘‘ consequence of warlike opera- 
tions,’’ and the Crown appealed. Cur. adv, vult. 

Tue Court dismissed the appeal. 

Swinren Eapy, M.R., having stated the facts, proceeded : I am of 
opinion that the collision was occasioned solely by the absence of lights, 
and the speed at which the vessels were moving. They were unable to 
see one another in sufficient time to prevent a collision, which was in- 
evitable from the moment when each could see the other. The Solicitor- 
General urged that the absence of lights*could not cause a collision, 
though the presence of lights might prevent one. Having regard to 
the speed of the vessels, I am of opinion that it was the absence of 
lights which caused the collision in the sense that it prevented the 
vessels from seeing one another in time to take the ordinary steps 
dictated by good seamanship, and steer a course by which each would 
have passed clear of the other. It was further argued that by the 
terms of the charter party a collision was expressly named as a marine 
risk, and not as a war risk. That was true, but there was also a 
warranty “‘ from all consequences of hostilities and warlike operations,’ 
and. if there is a collision as such a consequence, it is covered by the 
warranty and excluded from being a loss by sea risk. If a vessel 
chartered under Form T.99 were rammed and sunk by a hostile warship, 
it could not be doubted that that would be a loss by warlike operations, 
and the fact that the collision was between two vessels of the Allies 
did not prevent it from being a consequence of warlike operations, 
and covered by the warranty. The illustration given by Erle, C.J., in 
lonides v. Universal Marine Insurance Co. (14 Cc. B. N. 8. 259, at 
p, 286), of a ship blown up by torpedoes placed in a channel leading to 
a port to protect it from hostile aggression, was obviously the case o 
a friendly ship, but he pointed out that the proximate cause of the 
loss would clearly be the consequences of hostilities, and so within the 
In France, Fenwick, & Co. v. North of England Indemnity 
Association (1917, 2 K. B. 522), the proximate cause of the loss was 
that the ship ran upon a sunken wreck,-an ordinary marine risk. To 


exception. 








embark upon an inquiry as to how the wreck came to be there would 


dent, stress of weather or any other cause arising as a sea risk. By’ 
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be to investigate, not the proximate, but a remote cause. Here the 
collision was occasioned by obedience to orders to sail without lights ana 
to go at full speed. Such a proceeding was in defiance of the rules of 
good seamanship, but necessitated by the exigencies of the warlike 
operations then in progress. In my opinion The St. Oswald was lost 
by the proximate and immediate consequence of warlike operations, 
and accordingly the appeal fails. 

Scruton and Duke, L.JJ., delivered judgment to the same effect, 
the former observing that steaming without lights by Admiralty orders 
must not be taken to be always a warlike operation.—CounseL, Sir 
Gordon Hewart, 8.-G., Greer, K.C., and Ricketts; Leslie Scott, K.C.. 
and A. 7. Miller Sovictrors, 7'reasury Solicitor ; Lightvoound, Owen, 
& Co. 

(Reported by H. Lanerorr Lewis, Barrister-at-Law.] 


WICKENS v. WICKENS (No. 2). No, 1. 8th July. 
Divorce—RestituTion or Consucan Ricuts—Decree Disospeyep— 
MAINTENANCE—ORDER FoR PERIODICAL PAYMENTS TO WirFE—ADULTERY 
or Wirke—ORDER FOR MAINTENANCE SUSPENDED—JUDICIAL DISCRETION 
MATRIMONIAL Causes Act, 1884 (47 & 48 Vict. c. 68), ss. 2 

Where a wife has obtained a decree for reatitution of conjugal rights, 
and on the husband’s failure to comply therewith has obtained an order 
against her husband for periodical payments to her, the Court, on proof 
ot her subsequent adultery. has a diacretion under the Matrimomal 
Gauses Act, 1884, «. 4. to be exercised after consideration of all the 
jacta of the case, te m pe rarily to su spend such payments ax to the whole 
or any part of the money salordered to be paid, without prejudice 
future for the renewal of 


foa 


application, upon adequate grounds, the 
payments. 

Appeal by the petitioner (the wife) from an order of-McCardie, J., 
confirming an order made by the registrar suspending until further order 
a previous order for the payment by the husband to the wife of the sum 
of £4 a week. The case is reported on another point in the Court of 
Appeal at p. 583 ante, and the facts other than those referred to below 


are there sufficiently stated 

THe Court dismissed the appeal 

Swinren Eapy, M.R., said it was a case where the wile obtained a 
decree for restitution of conjugal rights on 3rd April, 1916, and on 16th 
June, 1916, she obtained an order against the husband for periodical pay 
ments of £4 a week, or £208 a year, the first payment to be made on 
23rd June, 1916. The husband regularly made the payments ordered. 
On 5th February, 1917, the wife commenced proceedings for a divorce ; 
at first the petition was set down as undefended, but the husband sub 
sequently obtained leave to file an answer, and alleged that the wife had 
been guilty of adultery. The adultery of the wife was established at the 
trial. After her petition for restitution was presented, she and the co 
respondent stayed at a hotel together as man afid wife. On the hearing 
of the divorce petition, the Judge, on this account, did not see his way to 
make the decree asked for by the wife. The husband then took out a 
petition to have the periodical payments discontinued, and it was re 
ferred to the registrar, who reported that, though there was no direct 
authority on the point, the order asked for ought to be made, and the 
Judge confirmed the registrar's report. Under the Matrimonial Causes 
Act, 1884, s. 2, where a decree for restitution of conjugal rights made on 
a wife’s application was not complied with, the Court might order that 
the respondent should make to the petitioner such periodical payments 
as might be just Section 4 was as foll -‘* The Court may from 
time to time vary or modify any order for the periodical payment of 
money, by altering the times of payment, or by increasing or 
diminishing the amount, or may temporarily suspend the same as to the 
whole or any part of the money so ordered to be paid, and again revive 
the same order in whole or in part, as the Court may think just.”’ The 
Court was satisfied that the learned Judge, in deciding the case, had not 
treated it as one in which he had no discretion whatever, or one in which 
on proof of the wife's adultery, all periodical payments should auto- 
matically cease. Notwithstanding the wife’s adultery, the discretion of 
the Court to continue the payments remained, and by section 4 the 
Court might review the case, having regard to the conduct of the parties. 
That was what the learned Judge had done. He pointed out that a 
decree for restitution of conjugal rights did not dissolve the marriage 
relationship, and did not absolve the wife from the duty of continued 
chastity. To hold otherwise would be contrary to the requirements of 
morality and of social life. In the present case, he said, no palliation 
whatever of the wife’s conduct was suggested. She had committed 
adultery openly, habitually, and without any mitigating circumstances. 
I+ was true that adultery had only been established on two occasions, 
but on each of these the wife stayed at a hotel with the co-respondent. 
His lordship was of opinion that the Judge exercised his discretion 
properly, having regard to all the facts of the case, and that the order 
for periodical payments to her ought no longer to be enforced. The 
attitude of the wife was that the husband had no grounds for his 
netition ; she did not adduce evidence to shew that she was now leading 
a chaste life. This was not, however, a final order of the Court; and 
the judgment would not preclude the wife from making a subsequent 
application for maintenance upon her shewing at some future date that 
she was deserving of it. 

WARRINGTON and Duke, L.JJ., delivered jndgment to the same effect. 
—Counsen, Schiller, K.C., and Grazebrook; Rigby Swift, K.C., and 
Bayford  Sotscrrors, Barnes 4: Butler; W. R. Millar & Sons. 

[Reported by H. Laxeronp Lewis, Barrister-at-Law.]} 
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INSTITUTE OF CHARTERED ACCOUNTANTS IN ENGLAND AND 


WALES v. HARDWICK. Eve, J. 17th Juiy. 
ACCOUNTANT — InstiTuTE OF CHARTERED ACCOUNTANTS — ‘‘ Honours 

Fina ’’—ExcLupepD MemBeR—HOLDING OUT AS STILL A Membper— 

INJUNCTION. 

An accountant who had obtained honours in the final examination, but 
who had been excluded from membership of the Institute of Chartered 
Accountants, headed his letters with the words ‘‘ Honours Final, Insti- 
tute of Chartered Accountants.”’ 


Held, that he must be restrained from using the words so as to lead 
to the belief that he was still a member of the institute. 


This was an action for an injunction to restrain the defendant from 
continuing to use headed letter paper and other documente in his busi- 
hess as an accountant and the words ‘‘ Honours Final, Institute of 
Chartered Accountants *’ or otherwise in such a way as to lead to the 
belief that he was a member of or otherwise connected with the plaintiffs’ 
institute. The defendant had taken honours as stated, but he was 
adjudicated a bankrupt on 5th June, 1909, and on 14th July he was 
excluded from membership under the provisions of clause 20 of the 
institute's royal charter. The defendant admitted the use of the words 
complained of, but he contended that they had not the effect alleged, 
and said that in his bill heads he had struck out the word ‘‘ chartered ”’ 
ever since his exclusion from membership. The defendant appeared in 
person. 

Eve, J.—To persons well acquainted with the etiquette of the pro 
fession of accountants, the fact that the defendant set out the various 
classes of Lusiness which he held himself out for would appear to indi- 
cate that he was not a chartered accountant, because it was not the 
practice of chartered accountants to give such details on their stationery. 
But what I have to bear in mind is that the class of persons for which 
the defendant was willing to undertake work had communications with 
other persons who were not au fait with the etiquette of the profession, 
and would be likely to attach much more weight to the description 
‘‘chartered accountant ’’ than persons more fully acquainted with the 
practice of the members of the institute. No doubt the defendant was 
entitled to such benefit as might accrue in his practice from his being 
a man of ability who had obtained honours in the final examination, 
but in giving such information he was not entitled to give it in such a 
way as to raise the presumption that he was a continuing member of the 
institute. He says that he desires to make it apparent that he has no 
longer any association with the institute; but if that is true, I cannot 
understand how it is that he has not fallen in with the suggestion that 
some alteration should be made in the wording which would remove any 
ground for a false impression. There is a good deal to be said from 
the point of view which the defendant has taken up, but he must have 
regard to the evidence of persons who are accustomed to deal with such 
matters. Competent persons from Somerset House,accustomed to inter- 
view all sorts of people and a solicitor of wide experience have come here 
to afford assistance to the Court, and they say that it gives them the 
impression that the person using this writing paper is still connected 
with the institute. I think on the evidence produced by the plaintiffs that 
this form, communicated as it was to the clients, did convey with it 
the implication against which the plaintiffs are entitled to be protected. 
It is not suggested that the difficulty might be ovefcome, and I must 
therefore leave the defendant to adopt such course as he may be advised. 
I am of opimion that the plaintiffs are entitled to restrain the defendant 
from using this form of communicating his attainments to his clients, 
and I propose therefore to grant an injunction against such user of 
the words as to lead to the belief that the defendant is a member of or 
otherwise connected with the plaintiffs’ institute. The defendant must 
pay the costs of the action.—Counset, Maugham, K.C., and Whinney, 
Soxicrrors, Markby, Stewart, & Co. 

[Reported by .S. E. Wriit1aMs, Barrieter-at-Law.} 


Re LEWAL. GOULD v. LEWAL. Peterson, J. 12th, 18th and 25th June. 
APpPOINTMENT—MARRIAGE SETILEMENT—INFANT ENGLISH 
Wire—Frencn HvussAND—WILL or WIFE WHILE INFANT—CONSTRUC- 
TION OF SETTLEMENT—EXERCISE OF GENERAL POWER IN SETTLEMENT— 


PowER OF 


Huspanp Apporntep ‘‘ LEGATAIRE UNIVERSAL.” 

A French holograph will made by the English wife, aged nineteen, of 
a Frenchman, both being domiciled in France from the date of merriag: 
till the death of the wife, whereby she appointed her husband her 
‘* legataire universal,” was held a good exercise of the wife's general 
power of appointment by will under her marriage settlement (which 
provided that such power should be validly exercised by a document 
executed in a manner to make it a valid will according to the law of her 
domicile or according to English law), to the extent to which by th 
law of her domicile she had testamentary capacity at the time of making 
the will, 

Re Simpson (1916, 1 C/. 502) and Re Wilkinson’s Settlement (1917, 
1 Ch. 620) followed. 

Re D’Este’s Settlement Trusts (1903, 1 Ch. 898) and Re Scholefield 
(1905, 2 Ch. 408) dissented from. 

This was a summons to determine the question whether a French 
holograph will made by the English wife, aged nineteen, of a French- 
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& High Court--King’s Bench Division. 
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Wy accordin 


spouses being domiciled in France from the date of the 

iage till the date of the wife’s death, whereby the wife appointed 

ier husband her “‘ legataire uniyersal,’’ was a good exercise of a general 
power of appointment over the wife’s property settled by her marriage 
lement, which had been made in 1907, and duly sanctioned under 

the Infants’ Settlements Act, 1855. The property had been settled by 
‘the settlement upon trust, after the wife’s death, in default of children 

‘of the marriage (which event happened), for such person and for such 
S purposes as the wife should, whether covert or discovert, by will 
codicil, ‘‘ executed in such manner as to be valid according to the 

Haw of her domicile or by any writing purporting to be a will or codicil 
"executed in such manner that the same would be valid as such according 
to the law of England if she was at the time of her death domiciled in 
ngland,”’ 2 gre and in default of appointment upon trust for her 
Pnext-of-kin if her husband survived her. The settlement also con- 
ined a declaration that it should be construed and the rights of all 
persons claiming thereunder should be regulated in all respects accord- 
‘ing to the law of England in the same manner as if the husband were 
then domiciled in England and as if he and his intended wife were to 
} remain thenceforth during their respective lives domiciled in England. 
‘dn 1917 the wife died, she dnd her husband having been domiciled in 
© France ever since their marriage. The evidence was that powers of 
» appointment were unknown to the French law, and that according to 
» French law the will in point of form was a valid will, and the wife, 
| being a married woman over sixteen and under twenty-one years of 
age, was competent to dispose by will of one-half of the property which 


© she would have been able to dispose of if she had been twenty-one 


" years of age. 
' Pererson, J., after stating the facts, said: A holograph French 
will may operate as an exercise of the power, as it is expressly within 
-the terms of the settlement, and even without such express provision 
it would, on the authorities, be a will which would be recognized in 
» England as valid, and therefore a will capable of exercising a power. 
» The provision in the settlement relates not only to the form of the 


> will, but also to the testamentary capacity of the donee of the power, 


and it enables the donee to exercise the power by a will executed in 
such manner as to be valid according to the law of her actual domicil, as 
well as by a will executed in such manner as to be valid as such accord- 
ing to the law of England. The settlement contemplates a will valid 
to French law, or a will which would be valid according to 
© English law. This will is a good will according to French law, not- 
withstanding that the donee was under twenty-one when she made the 
will. That disposes of the contention that, as the rights of all parties 
> under the settlement were to be regulated by the law of England, the 


hy 


| donee, being under twenty-one years of age, could not exercise the 


wer at all, because as an infant she could not, according to English 

w, make a valid will. Now the next objection is that the will does 

not in fact exercise the power, because it does not refer either to the 
settlement or to the property, and that section 27 of the Wills Act, 
1837, cannot be invoked for the purpose of interpreting a French will. 
On that point there has been a considerable difference of judicial 
)/opinion. After consideration I prefer the views adopted by Neville, 
J J., in Re Simpson (supra) and Sargant, J., in Re Wilkinson’s Settlement 
: ati to these of Buckley, J., in Re D’Hste’s Settlement T'rusts 
supra) and of Kekewich, J., in Re Scholefield (supra), and I accord- 

| ingly hold that the general power of appointment was exercised by the 
will of the wife. The French court does not know anything of powers 


» of appointment, and would require to be informed what a general power 


» of appointment was, and in what manner it might be exercised, and the 
» answer to that question must involve the affect of section 27 of the 
© Wills Act, 1837. The result will be that, as the power authorized an 
= appointment by a valid French will disposing of the appointor’s estate 
| in general terms, the will in the present case is an exercise of the power. 
» There is also the further element in the present case that, as the settle- 
» ment provides that the rights of all parties under it shall be regulated in 
»the same way as if the husband and wife were and continued to be 


| domiciled in England, there would be an additional reason why a 
9 French court, on being asked to determine whether the will operated 


as an exercise of the power, would be bound to ascertain what was 
the English law upon the subject. The question remains whether the 

© will effectively appoints the whole of the fund subject to the power. 
On the evidence the wife, when she made her will, had only a limited 
testamentary capacity extending to one-half only of the property 
which she could have disposed of if she had been twenty-one. In my 
Opinion, as her testamentary capacity is so limited, her will only operates 

} on one-half of the funds subject to the power, and the other half go 

| as in default of appointment.—CounseL, Attwater; Hughes, K.C., and 
Underhill ; Tomlin, K.C., and Dighton Pollock. Sortcrrors, Smiles & 
‘0. ‘ 


[Reported by L. M. 


May, Barrister-at-Law.] 





COLDMAN v. HILL. Atkin and Shearman, JJ. 13th June. 


> Tort — NEGLIGENCE — EVIDENCE—AGISTMENT—THEFT OF CATTLE— 
ReasonaB_e InqQuirres—Duty or AGISTER. 


_ Cows agisted with the defendant by the agg were stolen. The 
‘disappearance of the cows was reported to the agister, but he assumed 
that the owner had taken them away, as*he had intimated he would, 
When they were expected to calve, and he neither informed the police 
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nor the owner of the loss. The county court judge held that, if proper 
steps had been taken, the cattle would have been recovered. 


Held, there was no evidence for this inference, that the damages 
were too remote from the negligence alleged, and judgment must be 
entered for defendant. 


Appeal from the Portsmouth County Court in an action for the loss 
of two cows from negligence of the defendant as agister; alter- 
natively, the plaintiff claimed in detenue for their value. The 
contract of agistment was made 12th April, 1917. On Sth June 
the plaintiff took away one cow, which had calyed, and the calf, and he 
told the defendant’s servant tliat two other cows were due to calve in 
July, and that he would come to remove the two cows and calves in 
July and leave two other cows in their place. He went again on 28th 
June, and was then told by the defendant’s foreman that the two cows 
had been taken away on the same day that the plaintiff had removed 
the cow and calf. On 6th June the defendant’s stockman discovered 
that the two cows were missing, and reported the fact to the defen- 
dant. The next day the stockman was told by a person in the neigh- 
bourhood that he had seen two men, whom he could not identify, on 
the afternoon of 5th June driving away the two cows. The defendant, 
although he was told on 6th June of the loss of the two cows and of 
the two men having been seen driving them away, took no steps at 
all in the matter, as he thought that the plaintiff had done what he 
said he would do. He did not communicate either with the plaintiff or 
with the police. The cows were never heard of again, and no informa- 
tion was obtained as to what had happened to them. 


Arkin, J.—The case made by the plaintiff was that the defendant 
was negligent in not reporting to the police or to the plaintiff the 
fact that the cows were missing when their loss was discovered. 
It was urged by the plaintiff that, if the defendant had done this, the 
cows would not have been lost. ‘The county court judge came to the 
conclusion, first of all, that there was no negligence on the part of 
the defendant in respect of the taking away of the cattle down to 
6th June. But, on the other hand, he says: The cows could easily 
have been identified, being heavy in calf; it was not possible 
to remove them far on foot; and, if inquiries had been made, it would 
have been extremely difficult to dispose of them without discovery. 
It was a matter of mathematical certainty, about which there was no 
reasonable doubt, that if, when the cows were found to be missing, 
the police had been communicated with and a search made, they would 
have been recovered. The loss, therefore, occurred through the negli- 
getice of the defendant in performing the duty which he owed to the 
plaintiff, and there must be judgment for the plaintiff. Assuming there 
was this duty as laid down by the county court judge, there was no 
evidence on which the judge could find that the loss was due to the 
defendant’s negligence. It was not necessary to decide that point; 
he should assume there was a duty to take reasonable care. ‘The duty 
of taking reasonable care did not cease the moment the cattle were 
taken out of the possession of the agister by a thief. There was a 
duty on the agister when the cattle were taken out of his possession, and 
might still be in the neighbourhood, to take reasonable measures to 
resume possession and get them back, The contention of the defendant 
was that there was no evidence upon which the judge could find that 
the result of not taking such measures was that the cattle were lost. 
This contention was well-founded. There was no evidence before the 
Court as to the position or whereabouts of the cattle at any moment 
after they had been taken away. A period of fifteen or sixteen hours 
must have elapsed between. the time they were last seen and the 
time when the loss was discovered. The judge had no evidence before 
him on which he could find that the cattle, without any reasonable 
doubt, would have been recovered if reasonable inquiries had been made. 
That they would have been recovered in that case was a mere surmise, 
without anything to support it. The only sort of evidence was that the 
cows were heavy in calf, and could not have been taken far. But 
the devices of cattle thieves are many, and ‘there is no ground upon 
which the finding could rest that the cattle would have been re- 
covered if the defendant had done something else than what he did. 
If there had been evidence to show where the cattle were at any 
particular moment after being taken away, there might have been 
sufficient to entitle the judge to draw the inference of fact that the 
cattle might have been recovered; but tnat was not what was shewn, 
and there was no evidence to support the finding. The judgment must 
be set aside, and entered for the defendant. 


SHearman, J.—I am of the same opinion; the damages were too 
remote frdin the negligence alleged.—Counset, Du Parcq, for the appel- 
lant ; Holman Gregory, K.C., St. Gerrans, and S. Lamb, for the respon- 
dent. Soxntcrrors, Bechervaise, Portsmouth; C. P. Fielder, Le Riche 
& Co., for Biscoe-Smith d& Blagg, Portsmouth. 


[Reported by G. H. Kwyorr, Barrister-at-Law.] 








Miss Evelyn Barlow, sister of Sir Montague Barlow, M.P., senior 
partner of Sotheby, Wilkinson & Hodge, has-joined Sotheby:s auc- 
tioneers, and conducted her first sale there on Tuesday. On Thursday 
the firm held three sales at the same time at 34 and 35, New Bond- 
street—a unique event in the history of the house. A woman auc- 
tioneer now conducts busiiuess weekly at the Mansfield cattle market. 
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CASES OF LAST SITTINGS. 
King’s Bench Division. 


MELLES & CO. v. HOLME. Div. Ccurt. 23rd April. 
CoveNANT—Rooms Let 1n BuILDING—COVENANT By LESSORS TO 
Keep Roor 1x TENANTABLE CONDITION—CONTROL or ROOF—WaATER 
pipk BLockKED—DAMAGE FROM OVERFLOW—-No Norice To Lessors or 
OBSTRUCTION 
The rule as to liability of a landlord who covenants to repar, that he 
must have had notice of defects, does not apply if he retains possession 
and control of the premises to which his covenant relates. 
Lessors covenanted in a lease demising rooms in a building, that they 
would keep the tenantable condition. A water-pipe from the 
qutter of the roof becoming blocked with rubbish, water overflowed into 
the demised rooms and did damage. The lessors had received no notice 
of the obatructton. 
Held, that they were liable on the co 


sion and control of, 


LEASE 


Toof, in 


renant, as they retained posses- 
and access to, the roof for the purpose of inapection 
and repair, 

Appeal from the Liverpool County Court. By a lease dated 24th June, 
1915, the defendants, the demised to the plaintiffs rooms in a 
building in Liverpool for seven years for an artificial flower and millinery 
business. The defendants covenanted to ‘‘ keep the outside of the demised 
and the roof, walls, and drains thereof, other than those within 

the demised in good and tenantable repair and condition.”’ A 
bootmaker was tenant of the floors above, and defendants had access to 
the roof, of which they retained possession and control, from his pre 
mises. A rainwater downfall pipe leading from the gutter on the roof 
became choked with materials that had probably been thrown out of the 
bootmaker’s rooms, and water flowed down into the plaintiffs’ rooms and 
damaged their goods. The defendants knew nothing of the condition of 
the gutter and water-pipe before the overflow happened, and they had 
caused the roof to be inspected once a quarter. The county court judge 
found that, apart from the blocking ~f the downfall pipe, the gutters 
were in good and tenantable condition ; and that, if the obstruction to the 
downfall pipe were a defect within the meaning of the covenant, there 
had been no breach of the covenant, as the defendants had received no 
notice of the obstruction ; and he gave judgment for the defendants 

Satter, J lhe question here turns on the express terms of the cove 
nant. It is not necessary to decide whether an implied covenant existed 
which would bind the landlords apart from the express covenant. If so, 
it certainly could not be so wide as the express covenant. He should 
deal with the matter on the terms of the express covenant. It had been 
contended for the defendants that, even if the obstruction were a defect 
within the meaning of the covenant, there would be no breach until they 
had received notice of the condition of the gutters. The rule that in 
scme cases there must be read into the covenant an implied condition 
that notice of the defect must be given to the landlord was stated in 
Vakin v. Watkinson (19 W. R. 286, 40 L. J. Ex. 33, L. R. 6 Ex. 25). 
The principle depends on the fact that the landlord not. and 
cannot, know of the existence of defects unless the tenant informs him. 
In some cases the landlord would have no right to enter and inspect the 
premises, or to go there for the purpose of doing repairs, except by the 
permission of the tenant. In such circumstances reason and common 
sense require that, to make the landlord liable, the tenant must inform 
him of the existence of the defect : Tredway v. Machin (53 W. R. 136). 
91 L. T. R. 310). There was no justification for reading in any quali 
fication of an express covenant, unless it were necessary forthe purpose 
of effecting the plain intention of the parties. In the present case there 
was no reason for such a qualification, as the defendants were in a better 
position to know the circumstances than the plaintiffs. The roof was in 
their pos ind control, and they had free access to the premises for 
the purpose of inspection and repair. It only remained to consider on 
the facts whether there had been a breach of the covenant. In consider- 
ing whether the obstruction of the drain-pipe amounted to a breach, 
it was necessary to bear in mind the nature of the premises, and the 
purpose for which they were demised. The parties contemplated that 
they were to be used for a business in delicate and perishable goods, and 
that keeping them in good and tenantable condition would include the 
cleansing and scouring of the gutters, so as to avoid an accident such 
as actually happened. If that were a case of a covenant by a lessee to 
keen the structural part of the premises in a good and tenantable con 
dition, and a sink were allowed to be in such a state that the water over- 
flowed, it could hardly be said that the premises were kept in a good and 
tenantable condition. The action ought to have succeeded, @nd there 
must be judgment for the plaintiffs. 

Rocuy, J.—I ag and have nothing to add.—Counset, MeCell, 
K.C., and Kyfhn, for the plaintiffs; Hanbury Aaqgqa, for the defendants 
Soricrrors, Howard & Sheldon; J. H. Glover, Liverpool. 

[Reported G. H. Kwyorr, Barrister-at-Law.] 
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An entry in a register of births, deaths and marriages, and a certified 
copy of it, are by statute prima facie, but not conclusive evidence of all 
such matters as are required by statute to be entered, and not merely of 
the fact of a birth. Where a husband has proved non-access to his wife 
within a given period, an entry, or the certified copy of an entry, of a 
birth of a child within that period is prima facie evidence_of the date 
as well as the fact of the birth, and therefore, inferentially, of the 
misconduct of the wife. 

Such evidence may be acted upon without corroboration. 

Such an entry signed by the wife is also admissible against her as @ 
confession of adultery. 

Re Wintle (Z. 2. 9 Lq. 373) dissented from. 

te Goodrich, Payne v. Bennett (1904, P. 138), followed. 

The facts in this case appear from the judgment. 

McCarptg, J.—Mr. Brierley seeks a decree nisi for the dissolution of 
his marriage on the ground of the adultery of his wife. The evidence 
of that adultery relied on is that the wife gave information to the 
registrar of births of the birth of a child. She duly signed the entry 
in the register affirming the facts of which information has to be given, 
and her signature is proved. Non-access on the part of her husband is 
also clearly proved. The matter for decision is as to the effect of the 
entry in the register as duly signed and verified. The certificate states 
that a child was born, and the date given is Ist March, 1916. The name 
of the father is left in blank. To arrive at the effect of the entry in 
the register it is necessary to consider the statute 6 & 7 Wm. 4, c. 86, s. 
38, by which it is provided ‘‘ That . . . all certified copies of entries 
purporting to be sealed or stamped with the seal of the said register 
office shall be received as evidence of the birth, death, or marriage, to 
which the same reiates without any further or other proof of such entry.” 
By section 18 of the same Act every registrar is required to learn and 
register with regard to births the particulars required to be registered 
according to Schedule A, and the form in Schedule A includes the state- 
ment of the date of the birth. I deem, therefore, that the particulars 
given in Schedule A are the particulars to comply with the Act. The 
later statute (37 & 38 Vict. c. 88, ss. 37 and 38) enacts that an entry or 
certificate thereof is not to be evidence unless it purports to be signed 
by the informant. The effect of a certificate given under the Acts is 


that public documents are admissible in evidence on mere production. 
In my opinion 2. v. Weaver decided nothing more than that the register 
was admissible on production without any evidence of the signature of 
the informant. Lord Romilly, in Re Wintle (supra), expressed the view > 
that a certified copy establishes the fact of a birth and nothing more. 
So to hold in my view impairs and restricts the utility of the statutes. 
Later, before Phillimore, J., in Wilton v. Phillips (19 T. L. R. 390) the 
question arose whether a certified extract from the register is evidence of 
the date of birth. The case of Re Wintle was cited, and in spite of 
the decision of Lord Romilly in that case, Phillimore, J.. held that the 


fact of birth. In my view Phillimore, J., meant to decide, and rightly 
so, that a certified copy is prima facie proof of all such matters as are 
required as particulars by the statute. It does not appear that in the 
argument in that case Re Goodrich, Payne v. Bennett (supra), was 
cited. in which Jeune, J., considered and held, as I think correctly, that 
a certified copy made in pursuance of the Acts is evidence not merely of 
the fact of the birth, but also of its date. In order to remove doubt, 
both with regard to the authorities and as a matter of practice with 
regard to evidence, I think it well to state that, in my opinion, Lord 
Romilly’s decision in Re Wintle is not law, and that the correct 
decisions on this point are those of Jeune, J., and Phillimore, J., which 
are in conformity with the Acts of Parliament. and recognize the 
principles of law appropriately. I desire to add that neither the register 
nor the certificate are in any way conclusive, but only primd facte 
evidence, of the facts to be established in a case such as the present, but 
that the Court will usually act upon them. Evidence, however, can 
clearly be given to contradict them, and in a proper case corroboration 
of them may be necessary : see The Recepta (1889. 14 P. 131). But I 
see no reason to doubt that primd facie evidence may be furnished by 
the entry in the register or a certified copy. There will be a decree 
nisi.—Counset, Clifford Mortimer. Soricttron, H. A. Sims, for 
Whitaker, Hibbert, &: Evans, Haslingden, for the petitioner. 
[Reported by C. G. Tatsot-Ponsonsy, Barrister-at-Law. ] 





New nderk: &c. 


Draft Rules of the Supreme Court, 1918 (No. 2). 


REGISTRATION APPEALS. 
We, the Rule Committee of the Supreme Court, hereby make 


following Rule: 


the 


Orver LVIII. tf hall epply t6 
21. Registration appeals.}—The following prowsions shail app*) 
appeals a the Court, af Appeal from decisions of the county courts hes 
points of law on the hearing of appeals from registration officers “7 
the Representation of the People Act, 1918 [7 & 8 Geo. 5, c. 64, 8. , 
section 14. , 
"(1) A person desiring to appeal to the Court of Appeal — = 
decision of the county ‘court on any appeal shall give notice of his = com 
tion to appeal to the registrar of the county court, and to the registre’ 





Entry 1x Recistern—RecGisTRATION oF BrrtHs AND Deatus Acts, 
AND 1874 (37 & 38 Vict. c. 88), s. 34. 


1836 (6 & 7 Wm. 4, c. 86); s. 38; 





officer and to the opposite party, if any, within such time and in such 
form as may be prescribed 


County Court Rules. 


July 27, 1918 4 
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considered in FR. v. Weaver (L. R. 2 C. C. R. 85), where it was decided” 
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= “BF @) In any such case the party, if any, in whose favour the decision 

certified? qe # given shall be the respondent: and the registration officer shall also 

nce of alt named as respondent to the ‘poe. ; . 

nerely of ne @) Every such “P eal shall be by notice of motion in accordance with 

his wife “Order LIX., Rule 10; and such notice of motion shalll be served and the 

try, of a | appeal set down under Order. LVEII., Rule 8, within the time limited 

the date 3 Ma) le tine be pag ’ 

1, of the a It shall t ty of the party appealing to. apply to the judge . 
io assistant judge of the county.court for a signed copy of the note ane e 
by him of any point of law raised before him, and of the facts in evidence 

her asa _jn‘relation thereto, and of his decisioty théreon, and of his decision on HEAD OFFICE: 


the hearing of the appeal, and to furnish such copy, and two additional 
unsigned copies thereof, for the use of the Court of Appeal; and such 
signed copy shall be used and received at the hearing of the appeal. 
/ Hf such note is not produced the Court of eal) shall have power to 
ution of Y to the judge or assistant judge to furnish such a note, or to hear 

‘and determine the appeal upon any other evidence or statement of what 


evidence : 
oecurred before the county court which the Court of Appeal may deem 


1 to the 


he entry — mfficient. 

e given, ~ (5) if the Court of Appeal is of opinion that the statement in the note 
sband is ‘is not sufficient to enable the Court to give judgment in law, the Court 
t of the "May remit the matter to the judge or assistant judge in order that the 
fe states “note may be more fully stated. 

he name © (6) No 1 shall be allowed upon any question of fact only, or upon 


ntry in oe the admissubility or effect of any evidence or admission adduced or made 
c. 8,8. in any case to establish any matter of fact on 


ly. 
__ (7) The Court shall have power to extend the time for appealing, or 


entries 

register » to amend the grounds of appeal, or to rescind or vary any declaration as 
iage, to | & consolidation of appeals made by the judge or assistant judge of the 
entry.” ‘Gounty Court or to make any other order on such terms as the Court 
irn and) jm Shall think just to ensure the determination on the merits of the real 
sistered a ion in controversy between the parties. 

eo states (8) Where it appears to the judge or assistant judge that the validity 
ticulars ; 6 any number of decisions given by the county court depends upon the 
t. The ‘mme point or pointe of law, and the parties or any of them have given 


ntry or 4  Rotice to the county court of their intention to appeal to the Court of 
signed Appeal, the judge or assistant ju may, in such manner as may be 
prescribed by County Court Rules 


Acts is TY lare that the appeals to the Court 
lecided _ of Appeal ought to be consolidated, and may name jan elation interested 
‘uction, consenting to be appe‘lant or respondent in the consolidated appeal 
register » on behalf of himself and all other persons intérested in like manner in 
ture of | the appeals who consent to be parties to and to be bound by the con- 


1e view Js ~ solidated appeal; and the registration officer shall also be named as a 
- more. a gee to the consolidated appeal. 

atutes, ne (9) With regard to consolidated appeals the like proceedings shall be 
0) the | tia and taken and-the like rules and regulations shall apply as in the 


once of J 7 case of any other appeal; and every order, judgment or decision of the 
nite of \ fm. Odurt of Appeal shall be equally valid a flectual and binding and 
rat the omer ies on ail the parties named in or, referred to as parties to such 
m the * lidated appeals. . 
rightly ; as”) Where appeals are consolidated, if the consolidated appeal is not 
as are ly prosecuted or answered, the Court of Appeal may give to any party 
in the ror parties interested in such appeal, upon a or their application, the 
), wast conduct and direction of the appeal or of the answer thereto, instead of 
y, that or in addition to any person originally named in that behalf, in such 
rely of | Manner and on such terms as the Court may think fit, or may make such 
doubt, other order in the case as may seem just. 
» with ' il) Bvery party to a consolidated appeal shall be liable for the costs 
Lord of the appeal in the same manner and to the same extent as the person 
orrect ~ tamed as appellant or respondent in such appeal. 
which | 12) If where appeals are consolidated any party interested in any such 
e the ' @ppeal refuses to be a party to and to be bound by the consolidated 
ister appeal, the ap in which such party is interested may proceed separ- 
facte | ately ; but such party shall not be entitled to receive any costs of or in 
t, but 9 such appeal, unless the Court of Appeal shall otherwise order. 
r, cam (13) Arrangements shall be made for hearing any appeals without 
ration | delay, and as far as possible continuously. 
But I A ", (14) Swbject to the foregoing provisions the rules for the time being 
“ by ” eee ome r t to oS the High Court to the Court of 
ecree ppeal shall, so far as practicable, apply to and govern a ls und 
for "this rule to.the Court of Appeal. cat e vicki zi 


> (15) Except as in this rule otherwise provided, the costs of any appeal 
hall be in the discretion of the Court at Appeal. ee; 

Such costs may, if the appeal is successful, be ordered to be paid by 

the registration officer named as gs graye = t« the appeal, whether he 
shall or shall not appear in support of the decision of the county court. 

» Where any person other than the registration officer is respondent to 

} &n appeal he shall not be liable or entitled to costs unless he appears 

» in ‘support of the decision of the county court. 
|. (16) Notice of the decision of the Court of Appeal on any appeal shall 
be given by the proper officer of the Court of Appeal to the registration 


> the officet, specifying exactly every alteration or correction to be made on the 
» Tegister in pursuance of the decision; and a copy thereof shall be sent 

a? man oe of the eee 3 Ape 

7 le may be cited as the Registration A Is Rule, 1918, 

- pe » 8nd shail come into operation on the beg day of wingtos: we 1918. 
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“a F War Orders and Proclamations, &c. 

Pere The London Gazette of 19th July contains the following => 

ation 1. A Notice that Orders have been made by the Board of Trade under 

such the Trading with the Enemy Amendment Act, 1916, requiring the fol- 


lowing businesses to be wound up: Dresdner Bank; Kais. Koen. 
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71, LOMBARD ST., E.C. 3. 








CAPITAL SUBSCRIBED £31,304,200 
CAPITAL PAID UP_ . 5,008,672 
RESERVE FUND -_ - 4,000,000 
DEPOSITS, &c. - = 185,000,000 
ADVANCES, &c. - - 57,000,000 








The Bank has nearly 900 Offices in England and Wales. 
It is prepared, in approved cases, to act as Executor and 
Trustee of Wills, Trustee of Settlements, Trustee of 
Debenture Stock Issues, &c. for its customers. Copies of 
the regulations can be obtained from any of the Offices. 





" FRENCH AUXILIARY: 
LLOYDS BANK (FRANCE) & NATIONAL PROVINCIAL BANK (FRANCE) LTD. 



































Privilegirte Oesterreichische Laenderbank ; Anglo-Oesterreichische Bank 
(Anglo-Austrian Bank); Deutsche Bank; Direction der Disconto-Gesell- 
schaft, Bankers. In each case Mr. H. de V. Brougham, the Senior 
Official Receiver in Companies’ Liquidation, is appointed Controller. 
This brings the total to 534. 

2. A Notice that Licences under the Non-Ferrous Metal Industry 
Act, 1918, have been granted to certain companies, firms and indi- 
viduals. 

3. A series of Notices of the Agricultural Wages Board (England and 
Wales), under the Corn Production Act, 1917, of proposals“to fix mipi- 
mum rates of wages for agricultural time work (male workers), and 
differential rates for overtime employment, and to define overtime 
employment, for the following districts :—The area comprising the 
administrative counties of Glamorgan and Monmouth, and the county 
boroughs of Cardiff, Merthyr Tydfil, Swansea and Newport; the area 
comprising the administrative counties of the parts of Holland, Kes- 
teven and Lindsey Divisions of Lincolnshire, and the county boroughs 
of Grimsby and Lincoln; and the area comprising the administrative 
county of Nottingham and the county borough of Nottingham. 

The London Gazette of 23rd July contains the following :— 

4. An Order in Council, dated 19th July, under the Weights and 
Measures Act, 1904, specifying new fees to be paid in respect of the 
verification and stamping of weights, measures, and weighing and 
measuring instruments, in substitution for the fees specified in the 
Order in Council, dated 21st December, 1907. 

5. Regulations made by the Air Council with the consent of the 
Treasury, under s. 108, of the Air Foree Act, respecting the billeting 
of officers and airmen. ‘ 

6. Notice of the Agricultural Wages Board (England and Wales) 
under the Corn Production Act, 1917, as follows :— 

Proposals to fix differential rates of agricultural wages for over- 
time employment (male workers of 18 years of age and over), and 
to define such employment for the following districts :—The area 
comprising the administrative counties of Brecknock and Radnor ; 
the area comprising the administrative county of Devon and the 
county boroughs of Exeter and Plymouth ; the area comprising the 
admitlistrative county of Dorset; the area comprising the adminis- 
trative county of Kent and the City and county borough of 
Canterbury, and also that part of the administrative county of 
London situate south of the River Thames which formerly consti- 
tuted part of the geographical county of Kent. 

Minimum rates of wages fixed for team-men, shepherds and 
cowmen in Norfolk, to come into force on 29th July, 1918. 

7. An Admiralty Notice to Mariners, containing Special Instructions 
to Merchant Vessels, being a revision of previous notices (ante, pp. 352, 
72). : 


Board of Trade Orders. 
THE TIMBER CONTROL ORDER, 1918. 
Part 1. Timber Grown outside the United Kingdom. 

1. No person in the United Kingdom shall buy, sell, receive, take or 
make delivery of, or enter into any transaction or negotiation in rela- 
tion to the sale, purchase, or transport, of any Timber outside the 
United Kingdom except under and in accordance with the terms of a 


Permit granted by or on behalf of the Controller. 
2. Except as provided in paragraph 15 hereof no person shall : 
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(a) Buy or enter into any contract for the purchase of any 
Timber imported into the United Kingdom except under and in 
accordance with the terms and conditions of a Permit granted by 
or on behalf of the Controller. 

(6) Sell or enter into any contract for the sale of any such Timber 
except to the holder of a permit granted by or on behalf of the 
Controller, and then only in accordance with the terms and con- 
ditions specified in such permit. 

3. The Controller may by notice under his hand fix the maximum 
prices at which any Imported Timber may bg sold, and may by a like 


notice vary such prices from time to time. 
Part 11. 


6. No person shall : 

(a) Buy or enter into any contract for the purehase of any stand- 
ing or felled timber of the descriptions mentioned in Schedule 
A of the Home-Grown Timber Prices Order, 1918, except under 
and in accordance with the terms and conditions of a permit 
granted by or on behalf of the Controller. 

(b) Sell or enter into any contract for the sale of any such timber 
as aforesaid except to the holder of a permit granted by or on 
behalf. of the Controller, and then only in accordance with the 
terms and conditions specified in such permit. 


Home Grown Timber. 


7. No person shall by tender offer any home-grown timber, whether 
standing or felled, for sale, except under and in accordance with the 
terms of a permit granted by or on behalf of the Controller. 

8. No person shall by auction sell or offer for sale any home grown 
timber whether standing or felled except under and in accordance 
with the terms of a permit granted by or on behalf of the Controller, 
provided that if a permit has been granted to the auctioneer it shall 
not be necessary for the principal to obtain a permit in respect of the 
same timber. A permit to sell under this paragraph may provide that 
the sale shall be conditional on a permit being granted by or on behalf 
of the Controller to the person who is declared to be the purchaser, 
and in that case the sale shall not be completed unless and until a 
permit has been granted to the purchaser and the conditions of sale 
shall provide accordingly. Where the Controller refuses in his dis- 
cretion to grant a permit to such person he may grant a permit to 
any other person who bid at the auction and who is willing to pay a 
price equal to the highest price bid. 

9. Paragraphs 6, 7 and 8 do not apply to timber included in the 
sale of the land on which it is growing. 

10. Where an estate or land with the timber growing thereon is sold 
by private contract, whether in separate lots, or as a whole, the vendor 
shall, if the contents of such timber (excluding hedgerow trees) exceed 
ten thousand cubic feet, before completion submit to the Controller 
full particulars concerning the timber-.thereon at the date of the 
contract, together with the name and address of the purchaser, and 
unless a permit is thereupon granted by or on behalf of the Controller. 
the sale so far as it relates to the timber thereon shall be void. 

11. Where an estate or land with the timber growing thereon is 
offered for sale by auction, whether in separate lots or as a whole, 
the auctioneer or the vendor shall, if the contents of such timber 
(excluding hedgerow trees) exceed ten thousand cubic feet, before the 
same is offered at auction submit full particulars of the timber thereon 
to the Controller together with a valuation thereof on the basis of 
Schedule A of the Home-Grown Timber Prices Order, 1918, and unless 
a@ permit is granted either to the auctioneer or to the vendor, such 
timber shall be excluded from the sale of the land. A permit granted 
under this paragraph may provide that the sale shall not be ‘com- 
pleted as regards the timber unless and until a permit has been granted 
by or on behalf of the Controller to the person who is declared to be 
the purchaser, and the conditjons of sale shall provide accordingly. 
The valuation of the timber shall in all cases be announced at the 
time of sale. 

12. The expression ‘‘ timber,’’ in paragraphs 10 and 11, includes all 
trees of pit-prop size and over, other than orchard trees. 


13. Where a permit is granted for the purchase or sale of standing” 


or felled timber, such permit may specify the use to which such timber 
may be put or the district in which it may be used or resold after 
severance or removal, as the case may be, and any other conditions 
which the Controller may see fit to impose, and no person shall in 
respect of such timber act in any manner contrary to the terms and 
conditions of such permit. 


Past III.—General. 7 

18. In this Order “‘ the Controller ’’ means the Controller of Timber 
Supplies. 

_““ Standing or felled timber ’’ includes all trees standing or lying, of 
pit-prop size or over. 

19. The following Orders are hereby revoked without prejudice to 
any act or matter done or suffered or to any proceeding or prosecution 
instituted thereunder :— 


Army Council Orders relating to Timber dated :— 
-_ yonrmany, 1917. (Restrictions on dealings in Imported Soft- 
woods. 


7th May, 1917. (The Imported Softwood (Prices) Order, 1917.) 
3rd May, 1917. (The Russian Timber (Purchases) Order, 1917.) 
7th May, 1917. (The Imported Softwood (Prices) Order, 1917.) 


No. 14, LINCOLN’S INN FIELDS, LONDON, W.C. 


ital Stock .. - . : = £400,000 
Debenture Stock os om co oes «~ $331,130 
REVERSIONS PURCHASED. ADVANCES MADE THEREON, 
Forms ef Proposal and full information oan be obtained at the Society's Offices. 
@. H. MAYNE, Seorstary, 


Oa 





19th May, 1917. (The Imported Softwood (Prices) Permit, 1917.) 
4th July, 1917. (The Standing Timber (United Kingdom) Order, 
1917.) 


Board of Trade Orders relating to timber dated :— 
24th August, 1917. (Mahagony and American Walnut.) 
2nd October, 1917. (Teak and Lignum Vitz.) 

25th April, 1918. (The Timber Order, 1918. ) 


21. This Order may be cited as the Timber Control Order, 1918. 
16th July. 


Phe following forms are appended :— 

Form A.—Form applicable to sales without permit under Timber 
Control Order, 1918—to be filled up and signed by successive purchasers 
and retained by seller for inspection when required by Controller of 
Timber Supplies or his inspectors. 

Form B.—Form applicable to the urgent supply without permit of 
five standards of 165 cubic feet or less of timber for ship repairs. 

Form C.—Return of supplies of timber made during the month pre- 
ceding date of this return. (Gazette, 19th July. 


TIMBER CONTROL ORDER, 1918. 
MaxIMuM Prices or Importep TIMBER. 


Pursuant to paragraph 3 of the Timber Control Order, 1918, the 
Controller of Timber Supplies hereby gives notice that until further 
notice the following shall be the maximum prices at which imported 
timber may be sold. These prices are per standard landed and in 
Store :— 

[List of Maximum Prices.] 
18th July. (Gazette, 23rd July. 


THE HORSES ORDER No. 2, 1918. 


1. In this Order the expression Omnibus means a vehicle in which 
passengers are carried for hire and which is constructed to carry more 
than six persons including the driver, and includes a char-a-bane, 
wagonette, brake, stage-coach or carriage constructéd as aforesaid. 

2. No person shall drive a horse or cause or permit any horse to be 
driven in an omnibus except— 


(a) While plying for hire upon any route on which it was regu 
larly accustomed to run during the month of March, 1918, or upon 
any route which is certified by the Chief Officer of Police for the 
area in which such route is situate to be necessary or desirable in 
the interest of the Travelling Public. 

, (b) For conveying passengers, luggage or goods to or from s 
railway station or port in connection with a journey Ly rail or 
sea. 

(c) For the conveyance of workmen to or from their work. 

(d) For the conveyance of sick or injured persons from one hos- 
pital, nursing or convalescent home to another, or between such a 
place and their residences. 

(e) For the carriage of mails. 

(f) On any sudden or urgent. necessity where life or limb is oF 
may be endangered. 

(g) for any purpose for which permission in writing has been 
granted by the Controller of Horse Transport. 

6. This Order may be cited as the Horses Order No. 2, 1918, and 
shall come into force on 25th July, 1918. 

18th July. 

Note.—The address of the Controller of Horse Transport is 7, White 
hall-gardens, London, 8.W. 1. (Gazette, 23rd July. 


- 


THE HAY AND STRAW ORDER, No. 2, 1918. 


1. This Order applies to all horses in Great Britain except those 
mentioned in the first Schedule. 

2. No person without the consent in writing of the Controller of 
Horse Transport shall-feed or cause or permit to be fed any long hay # 
any horse to which this Order applies. 

4 No person without such consent as aforesaid shall feed or cause « 
or permit to be fed to any such horse any chaff except in accordance 
with the seale set out in the second Schedule. 


one-third of straw. 


one-third of straw. 








‘LAW REVERSIONARY INTEREST SOCIETY. 
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4. No chaff shall be fed to any such horse which contains less that ~ 


5. No person shall manufacture or sell any chaff containing less thal 5) 
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“® & Any person in possession of a horse to which this Order applies 
CIETY (iaall keep » zecord in writing shewing (1) the number and class of 
i" kept by him; (2) the total maximum daily ration of chaff autho- 
. i Ly this Order; (3) the description and quantity of chaff fed to 
‘gon horse each week; (4) the nym ren and quantity of all hay and 
grew and chaff purchased by him and the date of such purchase. Such 


A 





00 qeords shall at all reasonable times be open to thé om a of an 
30 Piicer of Police or any person- authorized by the Controller of Horse 
EREON, Transport. 

's Offes 7. No straw shall be used for the purpose of bedding horses. 

: & In this Order ‘‘ Horse ”’ includes a mare, gelding, colt, filly, pony, 
soretary, ule and ass. ‘‘ Hay”’ includes clover. ‘‘ Chaff ’’ means any chopped 
—s or straw. 

1917.) . This Order shall come into effect on 25th July, 1918. 
Ord 10. The Hay and Straw Order, 1918, is me | revoked. 
) Order, 12. This Order may be cited as the Hay and Straw Order, No. 2, 
1918. 
18th July. 
Scnepute I. 
Horses excluded from the operation of this Order :— 
(a) Horses in the possession of the Army Council, the Admiralty 
or the Air Board, or exclusively used for the purposes of the Army 
18. Council, the Admiralty or the Air Board. 
(b) Horses maintained and used exclusively for agricultural 
purposes. 
Timber (c) Stallions used exclusively for stud purposes, Brood Mares, 
wchageil weaned foals and yearlings. 
roller of Scnevute II. 

: aximum Daily Rations of Chaff for different Classes of Horses. ] 
— of 4 (Gazette, 23rd July. 
mth pre- 
| July, THE COCOA AND SWEETMEAT BOX AND ADVERTISEMENT 

ORDER, 1918. 
Part I.—Cocoa, CHocoLate AND SWEETMEAT Boxes. 
1, No person shall import or manufacture Flanged, Domed or Padded 
918, the lid boxes for the purpose of packing chocolates or other sweetmeats ; and 
further no person shall use any such box for the purpose aforesaid, unless 
mported gich box was manufactured before the date of this Order. 
| and in 2 Restriction on use of Cardboard for the manufacture of boxes for 
packing chocolates or other sweetmeats.] 
Jul Part II.—ApvVERTISEMENTS. 
or ll. Nothing shall be printed upon any outer, nor shall any printed 
, Matter be used as a wrapping or in connection with any outer used 
for the packing of cocoa, chocolate or other sweetmeats, except a 
n whieh printed end label, the size of which shall not exceed 20 square inches. 
ry more 12. No person shall cause to be made or printed any showcards, 
--a-bane, posters, window bills, stiffeners for packets, whether plain or printed, 
said. @ any other advertising matter involving the use of paper or card- 
se to be board, relating to cocoa, chocolate or other sweetmeats, and no person 
issue or display any such advertising matter relating to the goods 
os we tforesaid, whether made or printed in the United Kingdom or abroad, 
ale - tless it was actually in stock at the date of this Order with the 
for the person issuing or displaying the same. . 
rable in Part III.—GeneRat. 
frou a 17. This Order may be cited as ‘The Cocoa and Sweetmeat Box and 
vail @ Advertisement Order, 1913. 
ee Wh July. (Gazette, 23rd July. 
rk. 
sne hos- THE PETROLEUM mesg (See PRICES) No. 2 


such @ ’ 
1 In this Order the expression “ wholesale dealer’ means any per- 
n, firm or company whose business or a part of whose business it is 


(4) for the assignment to such Committee of the whole or such 
parts of the districts of the Constituent Authorities as they may 
determine ; 

(6) for the number of members of such Joint Committee; - 

(c) for the number of members of the Joint Committee to be 
appointed by the several Constituent Authorities respectively, so 
that so far as practicable each of the Constituent Authorities shall 
be represented on such Joint Committee; . 

(4) for the basis on which advances shall be made to the Joint 
Committee by the Constituent Authorities ; and 

(e) generally with regard to the Constitution of the Joint Com- 
mittee. 

Any such arrangements may be varied by: the Food Controller from 
time to time. 

The Joint Committee shall enter into office on the date fixed for that 
purpose Ly the Food Controller. 

2. A person appointed to be a member of a Joint Committee need 
not be a member of any of the Constituent Authorities. 

3. The provisions of Clauses 3, 4 and 5 of the Food Control Com- 
mittees (Constitution) Order, 1917 (hereinafter called the Principal 
Order), shall apply to a Joint Committee as they apply to a Food Con- 
trol Committee, provided that in the application of those clauses to any 
member of a Joint. Committee the Appointing Authority shall mean the 
Authority which has appointed such member. 

4. The provisions of the Principal Order relating to the Chairman, 
and the meetings and proceedings of a Food Committee appointed 
pursuant to the Principal Order and the appointment and powers of 
Officers and of sub-Committees shall apply to a Joint Committee as 
they apply to a Food Committee with the necessary modifications. 

5. A Joint Committee shall expend only such moneys as are autho- 
rized generaily or speciaily by the Food Controller and such further 
moneys as may be authorized by the Constituent Local Authorities, and 
the expenses of the Joint Committee shall be payable in the first instance 
by such Authorities, and so far as not repaid by the Food Controller, 
shall be borne by them. 

6. If any difficulty arises with respect to the constitution of a Joint 
Committee or otherwise in relation to the operation of this Order, the 
Food Controller may make any appointment and do anything which 
appears to him necessary or expedient for the establishment of such a 
Joint Committee or otherwise for securing the full operation of the 
Order, or of any subsequent Order relating to the constitution, powers 
or duties of a Joint Committee. 

7. A Joint Committee appointed in accordance with this Order shall 
in respect of any district or parts of districts assigned to them and 
subject to the provisions hereinbefore contained, be deemed to be a 
Food Control Committee appointed pursuant to the Principal Order, 





W. WHITELEY, LTD. 


AUCTIONEERS, 
EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W. 2. 


VALUATIONS ror PROBATE, 


ESTATE DUTY, SALE, FIRE INSURANCE, ETC. 


AUCTION SALES EVERY THURSDAY, 


VIEW ON WEDNESDAY, 
IN 


LONDON’S LARGEST SALEROOM. 


WHITELEY LONDON,” 


‘PHONE No. : PARK ONE (40 Linzs). TELEGRAMS 








ib is or Weell to retailers for resale any of the petroleum products mentioned 
it the schedule hereto. 
as been 2 No wholesale dealer shall sell, deliver or suppl any of the petro- 
lum products mentioned in the schedule to this Order except at the 
18, and Pfices shewn against such products. 
4. The Petroleum Products (Wholesale Prices) Order, 1918, is hereby 
White 5. This Order may be cited as the Petroleum Products (Wholesale 
aly. ) No. 2 Order, 1918. 
—— ’ [Schedule of Prices.] 
22nd July. (Gazette, 23rd July. 
‘oe Food Orders. 
nller of THE JOINT FOOD CONTROL COMMITTEES (CONSTITUTION 
- hay to a AMENDMENT ORDER, 1918. 
¢ Food Controller hereby orders that the Food Control Committees 
r cause ¢ [enstitution) Order, 1917 (hereinafter called the Princi 
srdemal tbs cmadore han = er calle e Principal Order), 
+o then Pa A Local Authority may at any time with the consent of the Food 
§ ee enter into an arrangement with any other Local Authgrity 
1s then orities for the appointment of a Joint Food Confrol Committee, 


4 such arrangement shall provide— 


i 4 
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and shall Kave and may exercise and perform in such districts or parts, 
all the powers and duties for the time being conferred or imposed on 
a Food Control Committee. 

8. The provisions of Clauses 16 to 19 inclusive of the Principal Order 
shall apply to and in relation to a Joint Committee as they apply to 
and in relation to a Food Control Committee appointed under the 
Principal Order. 

12. The provisions of the Committees (Disqualification for Member- 
ship) Order, 1918, shall apply in relation to a Joint Committee con- 
stituted under this Order in the same way as they apply to a Food 
Control Committee appointed under the Principal Order. 

13. In the application of this Order to England and Wales and Scot- 
land, respectively, the expression ‘‘ Local Authority’’ shall have the 
same meaning as it has in the like application under the Principal Order. 

14.—(a) This Order shall be cited as the Joint Food Control Com 


mittees (Constitution) Order, 1918, and shall be read as one with the | 


Principal Order. 
(4) This Order shall not apply to Ireland. 
28th June. 


The following Orders have also been issued :— 

The Bacon, Ham and Lard (Prices) Order. 1918, dated 26th June, 1918. 

The Fish (Registration of Dealers) No. 2 Amendment Order, 1918, dated 
Ist July, 1918. 

The Soft Fruit (Sales) (Amendment) Order, 1918, dated 4th July. 

Soft Fruit (Sales) Order, 1918, General Licence under (Black Currants), 
dated 4th July. 

The Meat (Rationing) Order, 1918, General Licence under (Poultry), 
dated 5th July. 


Review of Internment Exemptions. 


The Home Secretary has appointed the following committee to 
examine the cases of enemy aliens who have hitherto been exempted 
from internment or repatriation, and to report in each case whether 
they recommend that the exemption should be withdrawn with a view 
to the internment or repatriation of the person concerned, or whether 
they recommend that the exemption should be continued, and, if so, on 
what grounds :— 

Mr. Justice Sankey, G.B.E., Mr. Justice Younger, G.B.E., Sir John 
Butcher, Bt.. K.C., M.P., Lord Lambourne, C.V.O., Sir Donald 
Maclean, K.B.E., M.P., and Mr. John J. Mooney, M.P. 

The committee are authorized to appoint any person (whether a mem- 
ber of the committee of not) to hold any inquiry which they may 
consider necessary, and to report on it to the committee. 

The members of this committee served on the committee which 
originally advised the Home Secretary on the internment of enemy 
aliens, with the exception of Sir John Butcher, who has been added for 
the present inquiry. A military member will also be added to the com- 
mittee as soon as possible. 








Societies. 
The Law Society. 


(Continued from page 659.) 

Quarter Sessions—Solicitors’ Costs of Prosecutton.—A communication 
was received from the Society of Chairmen of Quarter Sessions, inviting 
the views of the Council as to the adequacy or otherwise of the fees paid 
to solicitors on prosecutions. The sabject was considered by the Scale 
and Costs Committee, and on their recommendation a reply was 
addressed to the society stating that in the opinion of the Council the 
present allowances at Quarter Sessions are inadequate, and that instead 
there should be allowed on each prosecution a minimum fee of three 
guineas in addition to out-of-pocket and travelling expenses, and that in 
every case there should be left to the Clerk of the Peace a discretion to 
increase the fee if justified by the work involved. 

London Agency Charges—Country Solicitors Holding London Certi- 
fcates.—_In November last Mr. Justice Neville decided in the case of 
# Carr that a country solicitor holding a London certéficate and, having 


a London cffice was not entitled as against a fund to the additional | 


agency allowances generally granted to London agents. The Council 
supported the appeal to Mr. Justice Neville, desiring to have the law | 
on the subject made clear, but they declined to carry the case further. 


The Late Mr. Chatles Ford.—A letter was received from the solicitors 





| Articled Clerks on Service.—In view of the fact that many articed 
clerks have now been serving in His Majesty's forces for more than threg 
years, the Council during the. past year have devoted considerable 
attention to the consideration -of what will be the — of such 
articled clerks on their: return to cévil life. It is well known that 
Master. of the Rolls, in September of 1914, intimated that so far as he” 
was competent to do so he would order that service with the forces should 
be treated as service under articles of clerkship. The Council, however, 
have always felt some doubt as to whether the making of such an order 
as that referred to was within his lordship’s jurisdiction, though equally 
with him they desired, and stjll desire, that so long as everything reason- 
ably possible is done to qualify articled clerks to practise as solici 
their entraitte to the profession should be rather facilitated than 
hindered owing to the fact that they have been on service for their 
country. The Council took steps to intimate their views to the various 
provincial Law Societies, who, generally speaking, expressed their 
concurrence. It seemed that legislation would be necessary which might 
be difficult to secure. It appeared, however, that both at the Ministey 
of Pensions and at the Ministry of Labour after-war problems were 
being considered, with the result that from each of those Ministries was 
received an inquiry as to what the Council were doing with a view of 
securing employment for articled clerks on service and facilitating the 
professional qualification of those aspiring. The Council intimated ‘a 
reply that, subject to the approval of the Ministries referred to, they 
proposed to initiate 'egislation to provide (1) that alll service with the 
forces by articied clerks should count as service under their articles of 
clerkship, and (2) that in ag cases and subject to such condition 
as the Council might impose there should be power to exempt from the 
intermediate examination. These proposals were approved by the 
Minister of Pensions and the Minister of Labour, the latter stating that 
his department would be disposed to support a Bill to give effect to 
them, but that as the matter was one which primarily concerned the 
Lord Chancellor’s department, his lordship should be approached in the 
first instance. The Lord Chancellor also approved the proposals, and 
recently has carried through the House of Lords a Bill which had been 
prepared by the Council to give effect to them. This Bill has been 
introduced into the House of Commons, and is now awaiting second 
reading. 

Limit d Companies Appearing in County Courts.—On 13th Decemba 
last there appeared in the J'imes the report of a case which had beet 
tried before the Divisional Court, of Kinnell & Co. (Limited) v. Harding 
& Co. It decided that a limited company may appear in the county 
court without the intervention of a solicitor. The Council, who had 
always held a contrary opinion, considered the matter to be of such 
importance as to justify them in supporting an appeal. The appeal was 
heard in the following January, and, although it was not successful to 
the extent of reversing the decision of the court below, it is hoped thas 
some of the views expressed by Lord Justice Swinfen Eady as to the 
necessity for carefully regulating the appéarance of limited comp: 
in county courts will be found of value. The Council directed : 
attention of the County Courts Rule Committee to Lord Justice Swinlen 
Eady’s judgment, and received a reply from the chairman that te 
remarks of Lord Justice Swinfen Eady as to the manner in which 4 
judge should exercise h{fS discretion under section 72 of the Coumiy 
Courts Act as to the persons other than counsel or solicitor whom be 
would, allow to appear and address the court had been considered by 
th@committee. They were, he said, of opinion that they had no powe 
to limit by rule the exercise of the discretion conferred ‘by section ! 
but that it must be left to the judge to exercise it in accordance with 
the observations laid down for their guidance by the Lord Justice. 

Special Court to try Patent and other Technical Cases.—it has been 
suggested to the Council that it would-be desirable, as recomms 
by the Federation of British Industries, that there should be constitated 
a special court of justice to try non-jury cases of a technical nature, 
including patent and trade mark cases and other cases involving engineet 
ing and kindred matters. A conference has taken place on the subject 
with the General Council of the bar and the matter is still under com 


sideration. 


Registration of Business Names-Act, 1946.—An inquiry was made ol 
the Council as to whether, in view of the provisions of this Act, they 


proposed to take steps to ensure that cha of mame by solicitor 
should be indicated in the Law List. A reply was made to the effect 
that changes of name on the roll of solicitors could be made only 
order of the Master of the Rolls, and must be indicated on the 
itself ; also, that under the Solicitors Acts certificates to practise can be 
issued only in the name anergy | on the roll, which again must appeat 
in the Law List. The Council therefore thought that the adoption 
the suggestion, even if desirable, would be contrary to law. 
Extraordinary Members of tha Council.—Extraordinary members of 





to the executors of the late Mr. Charles Ford, stating that a legacy cf 
£500 had been left to the society to. found a scholarship or exhibition to 
be held by the articled clerk who, having been articled in Hampshire, 
should, in the opinion of the Council, be the most worthy to hold it, on 
the result of the solicitors’ final examination in each year. Mr. Ford, 
as is well known, was a member of the society who during a long pro- 
fessional lifé had interested himsélf largely in the affairs of the society, 
and the Council were di , therefore, to accept his gift if possible. 
They arrived at the conclusion, however, that the terms and conditions 
of the prize would so limit competition and standard that it ought not 
to be accepted. They have informed the executors accordingly, and 
have expressed the hope that it may be possible for the Hampshire Law 
Society to obtain’ an order of court vesting the legacy in them on trusts 
which they may approve. 


the Council are ten in number, and are elected exclusively from 
provinces under the society’s charters of 1872 and 1903, and they are 


| nominated iby the provincial law societies and elected by the Couneil 


for a fixed term of three years. The charters referred to provide that 


' any member of the Law Society who is also a member of a prov 


law society nominated in that behalf by such provincial law society, 
or by a group of provincial law societies grouped for this purpose by 
the Council, shall be eligible to be elected as an extraordinary membet. 
Provincial law societies therefore nominate either singly or in groups, 
and the method of grouping is prescribed by the Council. At the preseat - 
time there are four cities to each of which is allocated an extraordinal] 
menfher’s seat on the Council—namely, Liverpool, Manchester, Birmig 
ham and Bristol. The Sheffield Law Society intimated that in thet 
opinion, in view of the importance of their society and the large ate 
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allocated to them an e member’s seat. The Council 

careful consideration to the request and issued a report from which 
Biipeaczed that although the claims of the Sheffield Law Society were 
mong, yet, that as their recognition to the extent claimed wou'd 
gecessatily affect the whole scheme of election, both for ordinary pro- 
Wscial and extraordinary members, it was not advisable that any imme: 
{ action should be taken, but that after the conclusion of the war 
the constitution of the Council should be taken into general considera- 
won. The Council have accordingly resolved that no alteration is to 
| be made in the grouping of the societies or in the present regulations 
for the purpose of the election of extraordinary members of the Council 
in July next. 

Representation of the People Act.—Before this Act was passed the 
(ouncil considered a clause in it under which rules of court were to be 
made for the purpose of determining the procedure on any appeals to 
tbe county court under the Bill, and for applying and adapting to such 
fales any enactments relating to the county courts and their procedure. 
The General Council of the Bar on being appealed to stated that they 
jad considered the clause, and that, although they agreed that no un- 
oe person should have audience in the county courts on appeals 

registration officers, they did not see their way to object to such offi- 
cers being made parties, and thus able to appear in person. With regard 
the rule-making power the Bar Council considered it would be in- 
gpedient to endeavour to procure the insertion in the Bill of any clause 
imiting the powers of the rule-making authority, and they thought 
that the proper time to raise an objection would be when, if ever, any 
mules should be proposed giving audience to persons who are not qualified. 
Ta the circumstances the Council considered that the best course would 
be to approach the County Court Rule Committee, which accordingly 
they did. They were informed that the question of the parties on an 

| from registration officers had already been considered by some 

bers of the Rule Committee in conference with the draftsmen of the 
Bil and would be further considered by that committee when rules as 
to appeals were drafted, and that care would be taken then that the 
views of the Council should be considered. 








Tue New PRESIDENT. 


The newly-elected president of the Law Society, Mr. Richard Alfred 
Pinsent, was born in the year. 1852. He avas educated at Amersham 
Hall, near Reading, and at Edinburgh Academy, and was articled in 
1868 to the late Mr. Thomas Smith James, of Birmingham. He passed 
his final examination in 1883, being placed second in honours, and re- 
ceiving one of the Law Society’s prizes and the Birmingham gold medal. 
He was admitted in Michaelmas of the same year, and acted as 

| managing clerk to Messrs. Barlow & Smith, of Birmingham, joining 
that firm as one of the principals in 1877, and eventually becoming 
seflior partner, the practice being carried on under the style of Pinsent 
& Co. He served as president of the Birmingham Law Society during 
the years 1901 and 1903, and was elected an extraordinary member of 
the Council of the Law Society in 1901. He is a member of the Dis- 
cipline Committee of the society and vice-chairman of the Education 
Committee. Mr. Pinsent is also an ex-officio member of the council 
of the Birmingham Chamber of Commerce, and chairman of its Law and 
Parliamentary Committee , 


The Middle Temple. 


The Treasurer and Masters of the Bench of the Middle Temple enter- 
tained at dinner on Friday. evening, the 19th inst., in their hall about 
fifty members of the United States Bar, now in England serving in 
the American military and naval forces. Among the Benchers present 
besides the Treasurer (Mr. R. A. McCall, K.C.) were the Lord Chan- 








.cellor, Lord Mersey, Lord Dunedin, and the President of the Pro- 
bate, Divorce, and Admiralty Division (Sir S. Evans). 


afterwards the Treasurer proposed the toast of the guests. 


toasts of ‘‘The King” and the ‘‘ President of the United 
States ’’ were given in the hall during dinner by the Treasurer, and 

Major 
White, Judge-Advocate of the American Forces in Great Britain, re- 
sponded. The toast of ‘‘ The Profession of the Law,’’ proposed by 
the Director of Legal Education (Dr. Blake Odgers, K.C.), was re- 
sponded to by the Lord Chancellor, who delivered a striking address 
on the important effect which the entry of the military and naval forces 
of America into the present conflict is likely to produce in the near 
future. 


The Inner Temple. 


The Inner Temple Library will be closed during August. Members 
have permission to use the hbrary of the Middle Temple. 
The Belgian Lawyers’ Relief Fund. 
Amgunt previously notified... , ... £991°10 1 


The following further donations are gratefully acknowledged :— 


W. A. Brigg, Esq. (fourth donation) ... Pa 5 00 
His Honour Judge Mackarness (fifth donation) 33 0 
H. Gaselee, Esq. (fourth donation) = 330 
David M. Phillips, Esq. (second donation) ... z.--¢ 

£1,003 17 1 


Further donations are very urgently needed, and may be sent to 
‘‘The Joint Hon. Treasurers, Belgian Lawyers’ Aid Committee,” 
General Buildings, Aldwych, W.C. 2. 


The Internment of Aliens. 


Sir George Caye, speaking on Wednesday night at the first meeting 
of the newly-formed Richmond Conservative Association, of which he 
was elected president, says the J'imes, defended his attitude on the 
aliens question. 

He said that when he got home from Holland he found that there 
was a considerable amount of unrest and discussion. The matter was 
carefully considered by the War Cabinet, and they felt, as he felt, that 
the anxiety which existed was founded on a great deal of genuine feel- 
ing in the country. They considered what should be done to allay that 
anxiety and to prevent any possible danger to the country from aliens. 
He was deputed to announce to the House of Commons, not his policy, 
but the policy of the War Cabinet. It was a policy which involved 
great stringency of treatment, and he was doing his utmost to carry 
that policy out as quickly as possible. Some of the newspapers were 
not content with the proposals of the Government, or perhaps with the 
manner in which he had announced them. He had been subjected for 
some weeks to attacks which, had they been true, would have made him 
doubt whether he was fit to represent them in that division. 

It had been a hard time for anyone who was not very thick-skinned 
indeed. The thing that he minded most had been the anonymous para- 
graphs and the anonymous letters. He supposed every coward in 
England had written him an anonymous letter, and some had been such 
curs as to write to his wife. He was gratified to know that, in the view 
of the. House of Commons, where he was known, there were few who 
would endorse those attacks, and among them in his own constituency 
he did not think there was a single one. They knew there was no man 
living who was more anti-German than he was. There was no one who 
more deeply detested German methods and no one who was more in 
sympathy with the desire to free the country from what was called 
German penetration and from the tentacles of German trade. Through- 
out his time at the Home Office he had done everything in his power to 
carry out those objects. 


. 
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Obituary. 


Qui ante diem periit, 
Sed miles, sed pro patria. 


Lieutenant Evelyn G. Lord 


Lieutenant Evetyn Georrrey Lorp, M.G.C., reported dead after an 
operation following being gassed, was the husband of Ada Marietta 
Lord, Chelsea, S.W., and only son of Mr. and Mrs. Charles Lord, Wood 
Edge, Buxton. Educated at Uppingham, he became a member of the 
Middle Temple, but after passing his final Bar examination in Novem- 
ber, 1915, and before call, he joined the Inns of Court O.T.C. in 
January, 1916. Gazetted second lieutenant in October of the same year, 
he proceeded to the front in February, 1917. While with his company, 
his Commanding Officer recommended him to headquarters for excellent 
work in the field, for which he was mentioned. in dispatches in Decem- 
ber, 1917. On hearing of his death, his Commanding Officer wrote :— 
‘“We were all much attached to your husband, who was a great asset 
to the company as far as work is concerned. He was a most lovable 
personality, and whenever we were all together we regretted his absence 
very much,” g 


Second Lieutenant A. Noel Ealand. 


Second Lieutenant A. Nosy Eatanp, R.A.F., who was accidentally 
killed on 15th July while flying at the front, was the son of the late 
Charles Winn. Ealand, of Kirkby Lonsdale. He was educated at 
Shrewsbury. He was admitted as a solicitor in 1908, and became a 
partner in the firm of Mesers. Houchen, Greenland, & Co., of Thetford, 
Norfolk. After serving for two years with the Red Cross in France, 
he obtained a commission in a Dragoon regiment, but ae ged 
transferred to the R.A.F. Wireless Section. He married, in 1910, Miss 
E. Augusta Horwood, daughter of Lieutenant-Colonel T. Horwood, of 
Aylesbury, and leaves a widow and three sone. 








Legal News, 


Honours and Appointments. 


Sir T. Erskine Hotanp, K.C., has been elected 
L’'Académie des Sciences Morales et Politiques de |’Institut de France. 

Che Right Hon. Lord Rosert Ceci, K.C., M.P., has been appointed 
to act as Assistant Secretary of State for Foreign Affaire. 

Sir L. Worrnincton Evans, Bt., M.P., ha® been appointed to be 
Minister of Blockade in succession to Lord Robert Cecil. 


Mr. F. Brinstey-HArper, J.P., has been appointed Chairman of the 
Spring Gardens Committee of the Appeal Tribunal for London in the 
place of Sir Denham Warmington, Bart., who has resigned. 


Mr. H. S. Syrerr, LL.B. Lond., has been appointed Private Secretary 
to Mr. Clynes, the new Food Controller. Mr. Syrett was for some 
time on the personal staff of Mr. Lloyd George when Minister of 
Munitions. He subsequently enlisted in the Artists Rifles, Lut owing 
to iJl-health was unable to continue his army training, and was classified 
by a Special Medical Board as only fit for sedentary work. He has 
been acting as private secretary to Mr. Clynes since December, 1917. 


‘“*Correspondant de 


” 


qxenlpene 


General. 


Mr. Herbert Morrison, secretary to the London Labour Party, has 
received a letter from Sir James Bird, Clerk to the London County 
Council, stating that the whole question of housing and town-planning 
is still engaging the serious attention of the appropriate committees 
of the Council, and proposals will probably be submitted to the Council 
at an early date 

In the House of Commons, on Wednesday, Mr. Bonar Law, asked 
by Mr. Herbert Samuel whether the Government proposed to introduce 
before the adjournment a Bill for the establishment of a Ministry of 
Health; said : The Committee of Home Affairs have made good pro- 
gress with the consideration of the Bill, and hope shortly to get their 
proposals into shape, but it is not yet possible to say whether the Bill 
can be introduced Lefore the adjournment. 


In the House of Commons, on Wednesday, Mr. Prothero, President 
of the Board of Agriculture, brought in a Bill to amend the Tithe 
Acts, 1836 to 1891. He said that its object was to fix the tithe rent- 
charge temporarily at’its present price and to provide increased facili- 
ties for redemption.’ Some day it might be desirable that Parliament 
should consider some larger scheme for the extinction of tithe rent: 
charges, but this was a temporary expedient to meet conditions that 
had arisen owing to the war. The Bill was read a first time. 

In the House of Commons, on the 18th inst., Mr. Bonar Law. in 
reply to Major Peel, said :—I am informed that there exists a certain 
divergence in practice between different parts of the Empire in regard 
to the persons who are treated as enemies‘and the property which is 
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treated as enemy property. Although uniformit; 
desirable, if it could be arranged, my hon. and gallant friend 
cre that the circumstances of the different parts of the Empi 
naturally vary, and I fear that seme divergence in practice must reek 
sscughed as inevitable. 

In the House of Commons, on the 17th inst., Mf. Bonar Law, re 
ing to Sir W. Dickinson, said that it would not be 
day for the House to discuss a motion approving t 


League of Nations before the adjournment. Sir W. Dickinson asked — 


whether, the Government having stated that they associated themselves 
whole-heartedly with President Wilson’s plan to create a League of | 


Nations, it would not be desirable to obtain the support of the Housg 
of Commons to that policy. Mr. Bonar Law: Yes, sir, but it is 
question of giving a day i 

how that is possible. 

In the House of Commons, on Monday (says the 7'imes), Mr. Bonar 
Law, asked by Mr. Whitehouse whether he could now state the result 
of the conference on/the question of the admission of women to the 
House of Commons, said: The question is still under consideration, 
Mr. H. Samuel: In view of the importance of the matter, and the 
desirability of its being settled before the ae election, can the- 
right hon. gentleman say what steps will be taken to expedite the 
decision? Mr. Bonar Law: This aspect of the question is a 
one of law. It is now being examined by the_law officers. Mr 
Samuel: Does the right hon. gentleman expect to be able to answer 
the question before the adjournment? Mr. Bonar Law : Yes; 
to be in a position to do so within a day or two. 
opinion of the law officers settle the matter? 
must it not be determined by the Courts? Mr. Bonar Law : That may 
be so; but it would be an advantage to have the opinion of the law 
officers. Sir E. Carson: Is there any dowbt as to what that opinion 
will be? Mr. Bonar Law: Unless there was a doubt, the question’ 
would not have been submitted. 








Court Papers. 


Supreme Court of Judicature, 


ROTA OF REGISTRARS IN ATTENDANCE O8 


Date, EMERGENOY APPEAL CouRT Mr. Justice 
x Rora. No. 1. 


Monday July 29 Mr. Synge Mr. Jolly 
Tuesday ~ 30 Bloxam Synge 
We: —- «- 31 Borrer Bloxam 
Mr. Justice Mr. Justice 
Date. SARGANT. ASTBURY. 
Rentey 7 29 Mr. Church Mr. Goldschmidt Mr. Borre 
¥ Leach 


-» 30 ‘armer 
Wednestay” «. 31 Jolly Church Goldschmidt 
The Long Vacation will commence on Thursday, the Ist aie of August, 1918, and 


terminate on Friday, the llth day of October, 1918. inclusive. 


Mr. Justice 


Mr. Justice 
IRSON, 
Bloxam 
Borrer 


aaa. 


Mr. 
Goldachmtat 








Winding-up Notices. 
JOINT STOCK COMPANIES. 
LIMITED IN CHANOERY. 

London aps + > ed 19. 


CHARLESTOWN MILL Co, Ltp.—Credi on or before Aug. a, to send” 
their names and addresses, and the particulars of thar debts or claims, to George © 
Harry Lawton, 14, Brown st, Manchester, tiquidator. 





H. G. Hospay & Co, Lrp. ~Aeetthere ane Tequired, on or before Aug 24, to send their 


names and addresses, and the particulars of their debts or claims,to Henry Morgan, 
62, London Wall, liquidator. 
RAYNES PARK LAUNDRY, LTD. (IN VOLUNTARY LIQUIDATION).—Creditors are cone 
and addresses, 


on or before Aug 15, to send in their names , and part: their 
faquid = claims, to Frederick William Piice, 126, Lambten rd, Winbiedon, 


STaNDARD BITUMEN Co, Ltp.—Creditors are required, on or before Aug 2, to send in 
thelr names and addresses, and particulars of their debts ‘or claims, to Sydney 
Robert Sheppard, 20, Bedge 2 row, — 

SINCLAIR, BIRCH & Co, LTD. 
names and ~ Sh "and particulars of tueir 
Tessier, 3, Monument st, liquidator. 

WARRINGTON AND DISTRICT TRADFSMEN'’S PLATE GLASS INSURANCE Co, Lr. 
VOLUNTARY LIQUIDATION. i pce ta required, on or (before Aug 20, to send in 
their names and oe ott their debts or claims, to Edward Downs, 
82, Sankey st, Warri liquid 

STANLEY L. WILTON & ; Lrp. de Genencker LIQUIDATION).—Creditors are ee 
on or before July 31, to ‘send their names and eddoenel, and the particulars of their 
debts or claims, to Messrs Walbrook & Hosken, 4, Sc. Paul's pdm en liquidator, 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
Londen Gazette.—TUESDAY, July 23. 
CBAVEN ARMS GAs a) ee are or before Aug 27, to send 


uired, on 
their mames and th particulars of & their ir debts or claims, to Charles 
Meritz t Dunstord been Gon vr the oy tor. 


JoHNASSON GORDON & Vo, | rapes en meen are p--— oF or before Aug 24, to ~—_ 
in their names and addresses, with particulars of their debts or claims, to 
Mowbray Thom , 145, Pilgrim st, Newcastle-on.Tyne, 1 

VAUXHALL & W HYDRAULIC ENGINEERING 
are required, on or before Aug 26, to 
particulars of their d>bts or claims, to Frederick Belcher, 39, Coleman st, ply amr ee 

Wrst NapPLas vo. = VaLoaterg Rat Raltway Co, eae ge uired, 
on or before Aug 28, to and addresses, 
of their debts or a By to" Brncat J Biehtord, 40, Old Broad st, Tiquidator, 
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